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THE PRESIDENT (Hon Clive Griffiths) took t Chair at 2.30 pm, and read prayers.

PETITION - LOGGING, HESTER STATE FOREST
The following petition bearing the signatures of 66 persons was presented by Hon J.A.
Scott -

To the Honourable the President and Members of the Legislative Council in
Parliament assembled.
We the undersigned, are very concerned at the management practices of the
Department of Conservation and Land Management in the Bridgetown
Greenbushes Shire.
We request the Legislative Council to -

a) consider the Department of Conservation and Land Management's
current logging proposals for the Hester State Forest are an unacceptable risk to
the long term economy and quality of life of the Bridgetown-Greenbushes Shire
Community;

b) call upon the Department of Conservation and Land Management to
hold a public workshop open to all of the Bridgetown-Greenbushes Shire
Community, to establish and address all of the issues and impacts of logging of
the Hester State Forest upon this community:, and

c) call upon die Department of Conservation and Land Management to
manage the Hester State Forest in accordance with the wishes of the Bridgetown-
Greenbushes Shire Community,

(See paper No 434.1
MOTION - URGENCY

Building Indusry, Indemnity Insurance
THE PRESIDENT (Hon Clive Griffiths): I have received the following letter
addressed to me, dated 26 October [994 -

Dear Mr President
At today's sitting, it is my intention to move under S0 72 that the House, at its
rising adjourn until 9.00 am on December 25, 1994 for the purpose of discussing
the need to legislate as a matter of urgency to provide for compulsory builders
indemnity insurance in the housing construction industry.
Yours sincerely
Mannab MacTiernan MIX

The mover of this motion will require the support of four members.
[At least four members rose in their places.]
HION AJ.G. MacTIERNAN (East Metropolitan) [2.36 pm]: I move -

That the House at its rising adjourn until 9.00 am on 25 December.
I want to address today, as the letter indicates, the need for the Parliament to turn its mind
as a matter of urgency to this question of indemnity insurance within the housing
construction industry. Every ocher mainland State, in Australia has laws in place that
protect home buyers from defaulting builders. Western Australia has no such system and
consequently thousands of home buyers each year are exposed to the risk of their builders
going broke, dying on the job or simply disappearing, leaving them with lost deposits, the
expense of finishing incomplete work and repairing defective work that normally would
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be covered by the six year statutory warranty period. A number of building company
liquidations have been given considerable publicity over the past month. They are only a
fraction of the building companies going broke. A number of quite substantial operations
have gone belly up in the past month about which there has been no publicity in the
Press.
Hon Derrick Tomlinson: How many is "quite substantial"?
Hon AJ.G. MacTIERNAN: I said a number of quite substantial operations; that is,
operations of quite a substantial size.
Hon P.R. Lightfoot-. How many is "quite a number"?
Hon AJ.O. MacTIERNAN: In addition to the two that have been given widespread
media coverage, at least another two or three in the past month have entered into a stare
of liquidation or are under some form of administration.
Hon Max Evans: You are crying to undermine the whole industry.
Hon AJ.G. MacTIERNAN: No, I anm not attempting to undermine the whole industry. It
is extraordinary that any time anyone seeks to point out some of the problems in the
industry we are told that the person is undermining the industry.
Hon Peter Foss: You have to be very careful how you say it.

Hon A.J.G. MacTIERNAN: Yes, and it is also our responsibility to make known to
consumers the risks they face. This is an area where consumers have been monumentally
unaware of' the risk to which they are exposing themselves. These companies that have
gone into liquidation have left a trail of unpaid creditors in their wake1 and have put
many home buyers out of pocket. There are rumours in the industry that more companies
are about to hit the dust.
Hon P.R. Lightfoot: They are rumours you should not repeat. It is disgraceful.
Hon A.J.G. MacTIERNAN: It is not disgraceful, for God's sake. This is extraordinary.
I am pointing out real problems which can be solved quite simply, and I will give that
solution. I ask members opposite to give me a couple of minutes to set out the solution.
Home buyers are vulnerable in three ways: Firstly, they risk losing their deposits. The
amounts may vary from a few thousand dollars to tens of thousands of dollars. The
deposits are paid before the construction starts, If a company collapses before the work
commences, the money is lost. It is a reality that often when companies experience
difficulties, they make a concerted effort to sign up more home starts to improve their
cash flow. There is evidence of this happening with at least one of the companies
publicised recently. New contracts were vigorously signed in the last couple of months
before the administrator was appointed.
The second area of risk is that of uncompleted building works. When a construction
company or builder collapses part way through the construction of the house, the home
owner must find another builder to complete the project. Almost inevitably this increases
the cost because a replacement builder cannot be found within the contracted price.
Generally the home buyer is left with debts between 1O per cent and 20 per cent higher
than budgeted for. Many home buyers have extended themselves fully to pay the original
contract price, and cannot finance the increased cost incurred by entering into an
additional contract.
Hon E.J. Charlton: They will have even more problems with the higher interest rates.
Hon P.R. Lightfoot: You have a point there.
Hon A.J.G. MacTIERNAN: I do not think it is a particularly intelligent point, but that is
only to be expected.
The third area of risk to which an uninsured home buyer is exposed is the cost of
repairing defective workmanship. I have said in this place on many occasions that home
buyers all too frequently call on builders to correct substandard workmanship and
materials used in construction. It is not unusual for those repairs to be valued at $20 000
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or more. When die builder has gone broke and is not insured, the owner is left to fund
the repairs as best he can. I personally know of many cases in which the home owner
does not have the resources to cover such costs.
I have focused on the financial burden to which home owners are exposed, but it would
be remiss not to mention the huge social and psychological strain caused by defaulting
builders. For most Australians the purchase of a home is not only the biggest financial
transaction of their lives, but also is central to their sense of wellbeing. There are
enormous personal costs associated with delays in completing construction of a home and
obtaining repairs to faulty building work. The scores of disenchanted home buyers who
have spoken to me in recent months have referred to the stress and anxiety over the state
of their home, which undermines that family's sense of security. Family life is
destabilised and many families are forced to move into yet another temporary residence,
as previous arrangements expire. A number of builders' victims have reported the
pressure on their relationship with their spouses and the extent to which fighting for a fair
deal has distracted them from their businesses and compounded their financial problems.
In the past four months at least four substantial builders have proved to be insolvent, and
at least two of them had projects under way which were uninsured. Home buyers can be
protected quite simply by the enactment of legislation, as has happened elsewhere in
Australia. A legislative package should be introduced along the lines of that referred to
in the Trade Practices Commission report of November 1993. The Trade Practices
Commission has carried out an extensive review of the building industry around
Australia, and particularly of the insurance provisions in each State. It has advocated that
builders be compelled to take insurance cover up to the value of $200 000 indexed for
inflation for each project. We could argue that the amount is excessive but, nevertheless,
the important principle is that there be a substantial level of compulsory insurance. The
Trade Practices Commission also stated that this insurance should be provided by she
private sector operating in a competitive environment. I support the proposal that the
insurance be a private competitive scheme, although I have some important caveats. In a
private competitive scheme, it is important so give builders an incentive to improve their
claims record. Under the general government indemnity funds that have been set up,
there is no variation in rate depending on claims performance. However, the private
schemes have such an incentive built in for the builders to improve their claims record.
As has been stated by the Trade Practices Commission, where builders are motivated by
lower premiums so adopt practices that minimise the insurance claims, both the
consumers and the builders ame more quality conscious and they both benefit. It is also
argued by the Trade Practices Commission that we should consider a private sector
scheme because it is not in the best interests of the Western Australian public to bear a
risk that could quite properly and ordinarily be covered by the private sector. However, I
point so some of the substantial caveats on my support for a private scheme.
Firstly, it is imperative to place controls over the insurers to ensure proper prudential
standards are maintained. We do not want a repeat of what happened with workers'
compensation insurance in this State, when a plethora of insurers was running around
chasing cash flow from the workers' compensation business. That led to workers'
compensation being massively underfunded in this State. We need to introduce some
prudential standards which must be met by any insurer seeking to provide cover under
this scheme. We would need also to provide some very clear ground rules on the
composition of she private insurance policy. That must be set out in the legislation. The
Opposition would also like some independent arbitration system to be available to deal
with claims wade by consumers. One of she problems reported with the Victorian
legislation is that, because the scheme is associated with builders, there is perhaps a bias
towards builders in the assessment of claims. There must be some independent scope for
the review of decisions made by the insurers with respect to such insurance. The most
appropriate body may well be the Building Disputes Committee, provided it has proper
jurisdiction around the State.
Hon Derrick Tomlinson: When you talk about insurers, are you talkting in the piural or in
the singular?
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Hon AJ.G. MacTIERNAN: In the plural.
Hon Derrick Tomlin son: More than one?
Hon AJ.G. MacTIERNAN: Absolutely. It is hard to imagine a competitive scheme with
only one insurer. However, we do not want a repeat of the workers' compensation
insurance situation, with dozens of insurers running around buying premiums. We must
make sure these liabilities are properly funded. A couple of compulsory schemes are in
existence at the moment; the Housing Industry Association scheme, which covers
builders, and the Master Builders Association scheme, under which consumers can obtain
coverage. These schemes are generally adequate for those who sign up under them.
There is a limit of $50 000, which is inadequate, If I had more time, I could quote many
cases where claims have been much greater than the $50 000 limit. That largely arises
out of circumstances where there have been faulty footings, particularly in areas of
reactive clay soils. The extent of the cover of the ElLA scheme needs to be reviewed.
The most substantial problem is that these schemes are not compulsory; they air entirely
voluntary. Often those builders who are most likely to face insolvency are likely to cut
corners to avoid insurance premiums. Most home owners believe it is all taken care of
by the regulations. They believe there is a Builders Registration Board regulation. In
this regard I was speaking to a professional woman who holds a very senior position
within local government who was building with one of the companies which has recently
been liquidated. She had presumed that, because she was using a lIA contract, she was
automatically insured. That is a misapprehension that many home buyers labour under.
There is an obligation upon this Parliament to seek to remedy that by taking the action
that has been taken around Australia to provide this very necessary consumer protection.
The only argument that has ever been raised against it relates to the question of cost; that
is, that there will be some small increase in cost which will be passed on to the home
buyers. We cannot deny this, but it is a question of risk sharing. It is one that we have
endorsed with compulsory legal insurance, indemnity schemes for travel agents and real
estate agents' indemnity funds. flis is a matter of some urgency, and we should move as
a Parliament to address it.
HON PETER FOSS (East Metropolitan - Minister for Pair Trading) [2.52 pm]: I thank
the member for raising this matter because it needs to be discussed in the Parliament. I
ask that in discussing it, we do not say anything that is likely to cause a lack of
confidence in the industry. One of the things that causes a company to go under is the
mention that it might do so, and it then becomes a self-fulfilling prophesy.
Hon AJ.O. MacTiernan: No names were mentioned.
Hon PETER FOSS: I know. However, a general lack of confidence is an even worse
problem in some cases. Let us just deal with the problems in an abstract form.
We should admit that arguments can be made for housing indemnity insurance. It is a
matter that is under consideration by the Government in conjunction with its review of
the Home Building Contracts Act. I should clarify some things. Firstly, about 70 per
cent of the construction of new homes in this State is already covered by insurance, either
under the Housing Industry Association or the Master Builders Association insurance.
Both of those policies insure the home owner, neither insures the builder. It is arranged
by the builder for the benefit of the home owner. There are problems with insuring the
builder because commercial risk insurance is involved, and there has been some
resistance in the market for some time to that form of insurance.
Secondly, the cost is not insignificant and it is a double cost: First, there is the cost of the
premium. That premium will represent the real risk that people may lose their money
plus some profit for the insurer. There is a second cost. Those builders who do not have
insurance may conduct their business in a different way frnm those who have insurance.
If builders are insured by these organisations, there will be an insistence that the moneys,
the balances and the way in which the business is conducted conform to what is required
to allow the insurance to take place. flose who do not have the insurance may very well
have to change the way the company is arranged and that may be at an extra cost to the
building industry in Western Australia.
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Another thing is that if we were to introduce compulsory insurance, we would have to be
very cautious about how we did it. If it were introduced immediately and people were
required to comply with the requirements of insurance, initially we would give
considerable strength to those insurers in the marketplace. We have seen what has
happened in the legal profession, which has requested that compulsory insurance be
removeu. Although it has continued for a long time, many people are not happy with it.
There are only two insurers at the moment, and that is a very significant market benefit.
It may cause builders to go our of business because they cannot conform to the
requirements of the insurers. That would be a self-precipitating event.
If we were to look at compulsory insurance, we would say that it would be mandatory to
tell people that they were entitled to insurance. We would have to give a reasonable time
within which builders got into a position where they could offer insurance. Secondly, the
builders. would have to say that it was the purhaser's option to take out that insurance.
Hon Mark Nevill: Why would the builders have to take over the insurance?
Hon PETER FOSS: It can be offered only through the builders because the insurance
will be offered to the home owner only if the builder conforms to the requirements of the
insurer.
Hon Mark Nevill: It could be a private insurance company.
Hon PETER FOSS: Yes. The builder could offer the insurance but only two companies
would provide it, the HIA or the MBA.
Hon AG. Macriernan: That is demand.
Hon PETER FOSS: I agree. It is unlikely that there would be a massive increase in that
in Western Australia. If we are to have a compulsory scheme, we would start by saying
that it is compulsory for the builder to ask the home owner, but at least the builder would
have to be in a position so that the insurance could be taken up by the person. The home
buyers would have to be alerted to the fact and would have to be given the option of
saying that they did want to take up the insurance, and the builder would then have to
rake it up. Of course, that is if people wanted to take up the insurance. The next step
would be whether the people did take our that insurance. We must look at the fact that it
is a significant cost. It may very well be that the appropriate way to proceed is to ensure
that home owners understand and make the choice. They may want to say, "I do not
want an extra $1 000 cost put on my home" - I think the figure will be in that vicinity - "I
would rather take the risk. [ think you are a builder I can deal with. Provided the option
is there, I would like to make a choice." The first question really is this: How
paternalistic do we become?
Secondly, we have a problem because we are a remote market. We always seem to have
a smaller market to deal with than elsewhere. It may well put people in a position where
instead of the insurers having to fight to engage people to take up the insurance, because
it becomes compulsory, they can sit back and dictate the situation. We have to be a bit
careful about whether we in Western Australia once again fall victims of our remoteness
and of the lack of market demand that may occur here. If we are to make insurance
compulsory, I would lean towards the frst stage of saying, "It is compulsory;, the
opportunity must be given to the person to say whether he or she will want it" As I said,
70 per cent of home owners already have taken up this insurance. Nornally the cost is
picked up by the builders. The concern of some builders is that if we make it
compulsory, the good builders - the ones who run their business properly - end up paying
for those who go bust. I agree with the member's concept that if we were to have that
insurance, it should be private. As members would know, in other parts of Australia
some schemes are government operated and some are private.
[ do not agree with the suggestion of prudential requirements. We must leave those to
the Federal Government This Stare does not have the resources, the expertise or the
background to govern insurance companies- Already the Commonwealth Government
has a massive organisation that deals with the prudential requirements of insurance
companies. It would be bizarre for us as a State to add a second layer of prudential
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requirements to those imposed by the Commonwealth. It would mean extra cost, and it
would be something that we would not be able to carry out satisfactorily.
As for the review of decisions, again there is already a process in place for the review of
decisions by insurance companies. Although I can see a role for the Builders
Registration Board - it has jurisdiction throughout the entire State in the context of the
housing contracts legislation - [ would have to be a little more convinced before I[saw its
having any involvement.
The important matter here is the insolvency of the builder. It does not require the
Builders Registration Board to determine whether a builder is insolvent because it is
pretty obvious whether a builder is insolvent, and normally the policies provide that the
person must have gone into a stare of receivership or liquidation. To add the Builders
Registration Board to that would be a little strange.
Hon AJ.G. MacTiemnan interjected.
Hon PETER FOSS: The Housing Industry Association seems to involve itself more in
helping a builder trade out of difficulty so that a claim does nor arise, and I like that
mnethodt The Master Builders Association is more a straight commercial insurance. We
have to look at the situation of small builders, particularly those spec builders who
perhaps build only one house at a time. The requirement to comply with compulsory
insurance may be managed fairly easily by a large company, where just another 1 per
cent is added to the administration costs, but it may be an intolerable burden for a small
spec builder and may drive that builder out of business altogether. It would be
undesirable to concentrate in the hands of large companies all the work of house building
in this State and eliminate the small builders.
The Government is considering this matter in the context of the Home Building Contracts
Act and we are not unmindful of the various matters that should be taken into account. I
thank Hon Alannab MacTiernan for raising this matter. It provides a useful opportunity
to look at the various arguments on both sides and I hope that we will be able to arrive at
a consensus today which will assist me in making recommendations to the Government
and the Parliament in regard to the Home Building Contracts Act.
HON MARK NEVILL (Mining and Pastoral) [3.01 pm]: I did not intend to speak on
this motion until I saw it before we entered the House. It seems to me that we have the
seven year itch today because it is seven years since the Standing Committee on
Government Agencies brought down its report on the review of the Builders Registration
Board and the Painters Registration Board.. I compliment Hon Alannah MacTieman for
mnoving this motion because compulsory insurance for home builders is an important
issue. The building of a home is usually the biggest financial decision that people make
in their lives, and if something goes wrong with that, it may cripple them for many years
to come. The Minister stated that it is important to have confidence in people. The
builder in Kalgoorlie who recently became insolvent was formerly the building inspector
for the City of Kalgoorlie-Boulder. He was highly respected and was very efficient at his
job. When he left the city, he was employed as the Master Builders Association's officer
in Kalgoorlie. They would seem to be excellent credentials for someone -

Hon Peter Foss: I amn saying we should not artificially undermine the situation. I hope
that we keep the faith such that we do not cause everyone to run out -
Hon AJ.G. MacTiernan: And take out insurance.
Hon MARK NEVIIL: I agree. Most people had no concerns about this Person's skills
or expertise, yet 13 or 14 people in the town have now been left with half finished
houses. That person is not a registered builder, and there are dozens of creditors.
Hon Peter Foss: We could cause panic now, which could be self-fulfilling.
Hon MARK NEVILL: I do not believe the debate in this House will cause a panic;, it
does not seem to do that very often. We are really looking here at residential builders,
because I believe commercial builders can look after themselves with lawyers and
contracts. The question of undermining confidence in residential builders reminds me of
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the weekend when we discussed whether we should indemnify Rothwells, One of the
biggest arguments put to me that weekend was that if we did not make a decision on that
Friday. Saturday or Sunday, there would be a run on every building society, credit union
and non-bank financial institution in the State. I have spoken to a lot of accountants and
not one of them has denied that. It was a real problem. I am not suggesting that we
should encourage such a situation here.
Hon A.J.G. MacTiernan: The same applied to Teachers Credit. It was a great discredit
to the then Opposition that it undermined that institution.
Hon MARK NEVILL: In the short time I have left, we should focus on the Builders
Registration Board. The members of the Standing Committee on Government Agencies
at that time were Hon Norman Moore and Hon Eric Charlton, and three former members
of this House, Garry Kelly, Beryl Jones and Colin Bell. The recommendations made by
that committee were unanimous, and there does not appear to be a lot of difference
between what the Minister has said today and what the committee said; perhaps there is a
difference at the margin. One of the recommendations of that committee was that the
Builders' Registration Act 1939 be amended to require as a precondition to registration
that each builder have in relation to contracts for building work relating to the
construction of/or alteration to residential premises indemnity insurance under an
insurance policy approved by the Builders Registration Board; and the Act should also
provide that the failure to maintain approved indemnity insurance would result in
automatic suspension of registration and constitute grounds for deregistration. That was
an eminently sensible recommendation.
Hon Peter Foss interjected.
Hon MARX NEVILL: I know. As I said, I am not fully informed on all the changes that
have occurred between now and then.
An amendment to the Act in 1984 allowed some inspection of builders' accounts.
However, the committee pointed out that by the time that was done, those builders had
probably gone to the wall, and by the time the audit was finished, the company was
probably finished. There was a Housing Industry Association indemnity insurance policy
at that time which covered home owners for any costs which they incurred in completing
building works due to insolvency, death or disablement for a period of three months or
more of the insured builder. The committee pointed our that there were defects in that
scheme. The committee looked also at the proposal of the Master Builders Association
to have a levy on domestic building fees, but we did not like that idea because it would
penalise both good builders and bad builders. We did not want them both to have to pay
the same amount We concluded that the best system of compulsory indemnity insurance
was to have private insurers because they could strike a rate with builders that was in
accordance with their level of competence and financial backing. The South Australian
Act provided for compulsory indemnity insurance. That appealed to the committee, and
that section of the Bill is outlined in the report. South Australia had two insurance
companies in 1987 - Housing Indemnity Australia Pry Ltd and Minet Australia Ltd - and
the fees that they set were quite competitive at that time.
The Minister said that 70 per cent of people are covered by indemnity insurance in
Western Australia. That leaves 30 per cent who are not covered. Often the people who
are the most vulnerable are the ones who cannot afford to pay that extra insurance.
Hon Peter Foss: Most builders provide it without charging anything extra for it. It
depends upon the builder.
Hon MARX NEVILL: It is important that we have registered builders and that one of the
requirements for registration be that they carry compulsory indemnity insurance. That
seems to rwe to be not a difficult proposition. I was fortunate to chair this committee, but
all members of a committee like this contribute to it equally, and I have received
comments for the past seven years from people in the building industry, the Builders
Registration Board and the Master Builders Association that despite the number of
reports that have followed the work of this committee, the report of this committee is still
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the best report and it seems to have been ignored. I have directed a couple of questions
to the Minister about whether he has examined this report.
Obviously, because of the effluxion of time, some issues in the report have become
redundant because of the Home Building Contracts Act. However, there are still a
number of measures in this legislation which will assist both the building industry and
borne buyers.
I support the comments made by Hon Alannah MacTiernan about the need for
compulsory indemnity insurance and I look forward to the Minister's response. There is
a lot of common ground here and the differences appear to be on the fringes. I look
forward to the Minister doing something about it before Mnother seven years elapse.
HON MAX EVANS (North Metropolitan - Minister for Finance) [3.11 pm]: Hon
Alannah Mactiernan said the liquidator comes in after a builder goes broke to finish off
a job and it is very expensive. The present system which was set up by the Housing
Industry Association has overcome many of those problems by trying to get builders out
of the difficulties they find themselves in. Some builders have required a lot of
assistance in this area. Hon Peter Foss said that the Government is looking at ways of
getting around this problem.
Hon Mark Nevill referred to a report which was held in high regard. I refer him to
another report on the same subject which was prepared in 1988-89. Hon Alannah
MacTiernan might like to advise the House why the previous Government commissioned
this report. At the time, the member for Thornie went overseas and on her return said
that her Government would introduce compulsory indemnity insurance on buildings.
Hon Mark Nevill asked what die Minister was going to do about this matter. When his
party was in government it must have had reasons not to bring in compulsory indemnity
insurance. Perhaps the industry was offside. It would be helpful to Hon Peter Foss to
know why the previous Government did not implement that measure to enable him to
work out a policy for the future.
HON KIM CHANCE (Agricultural) [3.12 pm]: I support the content of the motion as
delivered by Hon Alannah MacTiernan, although I was pleased to hear the Minister for
Fair Trading say that he appreciated the opportunity to speak on this matter. One thing
that disturbs me is the somewhat surprising reaction to this motion from the government
benches; that is, that the discussion of this issue in this place may create panic within the
building industry.
Hon Peter Foss: It is how you do it.
Hon KIM CHANCE: The history of the building industry in this State is littered wit
bones of bankrupt builders and their unfortunate clients, If members opposite are not
aware of that, it is obvious they have not been involved in business for any length of
time.
Hon Peter Foss: I did not like the statement that there are more about to go. It is
irresponsible.
Hon KIM CHANCE: If there are not more about to go, the building industry has
undergone a wonderful transformation.
Hon Peter Foss: It sounds like you have inside knowledge.
Hon KIM CHANCE: I hasten to assure the Minister that I do not have inside knowledge
on this issue.
Given that the Minister for Transport takes an inordinate and even unhealthy interest in
my previous occupations, I advise the House that I did work in the building industry. I
recall a number of instances where builders, sonc of whom were extremely skilled and
talented tradesmen, succumbed to various slumps in the building trade.
Hon Peter Foss: It normally happens during the booms, not the slumps.
Hon KIM CHANCE: My experience in the building industry, although fairly limited,
does not confirm that. I saw builders go under at the immediate cessation of booms when
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they were over extended because of the industry boom, particularly when subcontractors
were hard to come by. For a short time I worked as a subcontractor in the building
industry and I am await that they certainly always tried to take advantage of a boom
time. It is the one occasion their skills are in short supply and they are able to make a
decent living.
Hon Peter Foss: History shows that it is in the boom time that people extend themselves
and that is when they go under.
Hon KIM CHANCE: I repeat that the problems tend to occur at the first sign of a shut
down of a boom.
In the l970s there was an inordinate amount of turbulence in the building industry and
the rate of bankruptcy was extremely high. There were two options to stabilise the
industry: One was to try to stabilise the financial structures under which the housing
industry operated. There is little one can do to stabilise major construction projects
because of their ebb and flow nature. However, there was a static or slightly increasing
demand for new housing because the population trends indicated that Western Australia
would continue to grow at a stable level. Built into that relatively stable underlying
demand was a surging and failing demand pattern which was dictated by the finance
available to the industry and home buyers. If there had been a way to stabilise that, the
industry would have stabilised. The second option was really a solution rather than a
cure to the problem and it was raised by Hon Alannah MacTiemnan today; that is, an
indemnification system which would at least ensure that the builder's clients were more
or less looked after if anything went wrong. I am pleased that the Minister said that 70
per cent of homes under construction are currently covered by a form of indemnity.
Hon Peter Foss: New homes are. Renovations tend not to be covered by indemnity
insurance.
Hon KIM CHANCE: There is still a large amount of work, by definition 30 per cent,
which has no indemnity.
Hon Max Evans: flat work involves the strong builders.
Hon KIM CHANCE: Too many builders are going into bankruptcy and too many
potential home owners are being affected for that to be the case.
Hon Mark Nevill suggested that builders' registration be conditional upon membership of
an indemnification scheme. It raises the point that registration and tying registration to
indemnification would be no guarantee. It is a sad fact that in most areas of the State one
can build without being a registered builder.
Hon Peter Foss: Not in terms of numbers.
Hon KIM CHANCE: Not in terms of numbers, but certainly geographically. 'he only
area covered nominally by the builders' registration and painters' registration legislation
is the metropolitan area and the South West Land Division.
Hon Peter Foss: Many municipalities are covered.
The PRESIDENT: Order! The Minister is carrying out a conversation with the member.
Hon KIMl CHANCE: It is very illuminating, but I accept that the Minister is out of order.
I should not invite him to do that.
The reason I raised that point is that even within the South West Land Division, to which
the Minister extended coverage, three municipal areas have stood outside the process:
The Shires of Mukinbudin, Mt Marshall and Narembeen.
Hon Peter Foss: That is out your way.
Hon KIM CHANCE: Indeed; they entirely surround my area. This matter concerns me.
I have received a number of complaints - not a large number - about the exclusion of
these three shires. It seems as though they remained outside the process at the request of
the shire councils. I raise this matter now because of an answer the Minister provided to
me - although not by means of the processes of the House, so il is not in Hansard - on the
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reasons those three shires were outside. The answer the Minister gave me set down three
criteria for such an exclusion taking place; namely, there would be consultation with the
business community in the area, the broader community, and the shire councils. It is not
from the shimes that I am getting the queries about these three municipalities being
outside the registration, but frm the builders and painters in the area and, to some extent,
the broader community which is being affected by fly by night operators coming in
without registration, performing work and leaving dissatisfied customers in their wake. I
thought it worth raising this matter. It may put into context some of the questions I will
pursue with the Minister later. Itris a serious matter. I would like consumers in those
shires to have the protection any other consumer iu the South West Land Division has.
HON AJ.G. MacflERNAN (East Metropolitan) [3.21 pmn]: I will reply to some of
the Minister's comments. As Hon Kim Chance pointed out, the Minister our of his own
mouth has recognised the extent of the problem. By his figures alone 30 per cent, at the
very least, of new home buyers, and a far greater percentage of home renovators, are
uninsured and exposed to the risks set out in my initial address. The extent of this
problem is compounded by the fact that in the vast majority of cases - we ae talking
about thousands of Western Australians each year - the persons involved are totally
unaware of their exposure. Therein lies the problem. It is not a risk they have knowingly
taken on, but a risk they believe is generally covered. There are many examples. I could
refer members to many individuals who have contacted me after finding themselves in
this position when they have signed contracts and believed that because they were
standard form contracts they contained insurance provisions. It is a real problem that
exists for thousands of Western Australians, and one that needs to be addressed
immediately. I hope we do not delay action on this matter by commissioning many more
reports when many reports have already been prepared.
Hon Max Evans asked me to explain why Labor had not introduced this provision in its
period of government. it could not do everything during its time in government,
otherwise it would be the end of history.
Hon Max Evans: The Minister said she was going to do it.
Hon A.J.G. MacTIERNAN: Exactly. The Minister at the time, Mrs Henderson, was also
keen to get through the Home Building Contracts Act. It was her perception that the
Housing Industry Association would argue that once compulsory insurance was in place,
the need for the Home Building Contracts Act was lessened. It was the desire of the
Minister at that time to get the Home Building Contracts Act through. Because of the
resistance from certain sectors of the housing industry, particularly the Housing Industry
Association, that took a lot longer to negotiate than had been intended. There was little
time left after that legislation was passed to put into place the compulsory insurance.
Hon Max Evans: In what year did it go through?
Hon AJ.G. MacTIERNAN: I think it was 1991.
Hon Max Evans: She had only that year.
Hon A.J.G. MacTIERNAN: That is right. Theme was a great legislative competition.
That is the reason it was not implemented at the time. It was a question of determining
priorities.
I am interested'in the proposed alternatives put forward by the Minister. A statutory
requirement for insurance to be offered, which would ensure that home buyers and
renovators were made aware of the question of insurance and would be offered an
opportunity to insure or otherwise, would go a long way towards addressing this problem.
It would need a sound statutory underpinning. I suggest we would need a device such as
an attachment to a building licence application where a statement was signed by the
home buyers that they -had been shown material relating to insurance. Perhaps that
system could work. Of course, it would not address the problem of where a house was
sold within the six year warranty period and the purchaser was unaware there had been
no insurance in relation to that home for the warranty period.
Hon Peter Foss interjected.
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Hon AJ.G. MacTIERNAN: No, but it is something we would have to consider. We
would need to go through the claims histories in other States to see how prevalent a
problem that was.
The other points made by the Minister were not as sound as that proposal. He said there
was discrimination against small builders. That is a silly proposition. We would be
talking about insurance that is based on a per building basis.
Hon Peter Foss: Ihe cost of claims is dependent upon the builder doing certain things.
Hon A.J.G. MacTIERNAN: That cast is decided in many other areas of business
endeavour in which people engage. For the prudential standards, I advocate something
similar to the notion of an approved insurer as exists with the workers' compensation
scheme; that is, insurers must agree to certain policy standards.
[Motion lapsed, pursuant to Standing Order No 72.]

MOTION - RACING INDUSTRY, FAIR AND HONEST GUARANTEE
HON GRAHAM EDWARDS (North Metropolitan) [3.28 pm]: I move -

That the Minister for Racing and Gaming -

(1) Provide punters in this State with a guarantee that the dollar they invest on
Western Australian races represents a fair and honest investment.

(2) Provide the basis upon which that guarantee is given.
This motion has been dealt with by time itself. When I proposed the motion I wanted the
Minister to make a statement to reassure punters, who are the backbone of the industry,
because they are the people who make the dollar go around - although they do not have a
voice in the industry - that the industry was being run on a fair and honest basis. By not
making a strong statement that industry suffered, perhaps not in a big way, but in a way
that saw the industry chipped away at -
Hon Max Evans: You made this statement at the time of dhe Connell trial, when the
Press was trying to drum up a royal commission.
Hon GRAHAM EDWARDS: The Minister for Finance can be smarl if he wants.
The PRESIDENT: Order! Direct your comments here.
Hon GRAHAM EDWARDS: There was no newspaper comment at that time that went
to the heart of racing and gaming as there was recently when, unfortunately, the industry
had the potential to be turned upside down through revelations.
[Debate adjourned, pursuant to Standing Order No 195.] .

PERSONAL EXPLANATION.- STRETCH, HON W.N.
National Trst: Funding

HON W.N. STRETCH (South West) [3.30 pmn] - by leave: I want to clarify some
comments made last night about National Trust funding.
The PRESIDENT: Order! I advise people in the Gallery to sit down.
Hon W.N. STRETCH: I am obliged to my South West Region colleague for advising
this House that next month members of the National Trust will come here to inspect the
Parliament House art collection and I am delighted that I will host this function. Between
40 and 60 people will attend. It is important that the National Trust people take an
interest in what in Parliament House is a unique and somewhat distinctive collection of
Western Australian paintings and other objet d'art. However, Hon John Cowdell did
misinterpret the advertisement he read out. I want to clarify for the sake of the House
and the public that this visit is not a government initiative for raising funds as he said in
his speech last night. He said that he read in the Trust News that it was the latest
government initiative. It was not; it was the initiative of the National Trust people and
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the art lovers among them. They asked mue whether I would host such a visit and I said
that I was happy to do so. I am looking forward to it.
Hon Mark Nevili: I have been a member of the trust for 20) years and I was not asked to
host it.
Hon W.N. STRETCH: As a well-known connoisseur of art, the member would be
welcome to come along. Where Hon John Cowdell's speech was a little misleading, and
where it could be easily misinterpreted, was on the question of the cost of the tour. As
was rightly said, the Trust News stated that the cost to miust members was $4 and to non-
members $6. I hasten to add that I did not know the advertisement was going in the
magazine or that there would be a charge. I assure die House that none of the money is
going to the Parliament, into the pocket of Hon W.N. Stretch, or to the Liberal Party. I
want to make that clear to members of this House before they read something in the
Sunday Times, in Inside Cover or wherever. [ also advise members that that tour is on
and I do not think they will be charged by anyone. If they want a guided tour of the
pictures and to listen to informed comment, they are welcome to come along.

TAXI BILL
Report

Report of Committee adopted.

VOLUNTARY MEMDERSHIP OF STUDENT GUULDS AND ASSOCIATIONS
DILL

Second Reading
Resumed from 28 September.
HON J.A. COWDELL (South West) [3.34 pin]: "And if thy hand offend thee, cut it
off. It is better for thee to enter into life maimed, than having two hands to go into hell,
into the fire that never shall be quenched." What an apt summary of the coalition's
higher education policy that is, particularly in respect of student guilds.
Hon N.P. Moore: I am sure you are going to explain it.
Hon J.A. COWDELL: If thy student guild offend thee, cut it off. That is the standard
Liberal response to any student political activity. Political activity by students is not
legitimate.
Hon N.E. Moore: That is rubbish.
Hon J.A. COWDELL: It must be stifled. The offending hand must be cut off.
Hon Tom Stephens: Unless they are Liberals.
Hon Graham Edwards: You are starting to upset him.
The DEPUTTY PRESIDENT (Hon Barry House): Order!
Hon l.A. COWDELL: Only in this case, it is not so much the cutting off of the hand, but
the hanging, drawing and quartering of the whole student body. We have witnessed this
Liberal attitude time and again in the Australian context. We wimnessed it in Liberal
Government legislation in Western Australia in 1977, in Victoria in 1978 and in Malcolm
Fraser's legislative attacks in 1979 and 1981 at the federal level. However, this Minister,
Mr Moore, goes further than Malcolm Fraser and Sir Charles Court and further even than
Jeff K~ennett in his latest legislative frenzy. Mr Moore proposes that the student body, the
student guilds, be dismembered. The guilds are to be denied funds.
Hon N.F. Moore: Rubbish!
Hon P.R- Lightfoot: What are you talking about?
Hon T.G. Butler: They are being denied access to funds and you know it-
Hon P.R. Lightfoot: Here's Jimmy Hoffa.

6043



The DEPUTY PRESIDENT (Hon Barry House): Order! It could be a long debate. Let
us get off on the right foot with no interjections.
Hon J.A. COWDELL: They are to be starved to death. Same, such as Murdoch and
Edith Cowan Guilds, may keel over relatively quickly because of their debt ratio and lack
of assets.
Hon P.R. Ligbtfoot: All of those cadavers around the place. They are great metaphors.
Hon J.A. COWDELL: Indeed. Others such as the University of Western Australia may
linger.
Hon N.E. Moore: Linger on its $7m.
Hon L.A. COWDELL: As I said, it may linger a while.
Hon N.F. Moore: It may linger forever.
Hon J.A. COWDELL: This is, of course, one way to deal with objectionable student
activity - smash the organised student guilds. All of the good that student guilds do is
sacrificed in the quest to end support for any or all political causes. The Minister stands
before us axe in hand saying that all he wants is freedom of association.
Hon N.E. Moore: You have got it right at last.
lion L.A. COWDELL: I have quite a few quotes and I want to get them right, chapter
and verse. Freedom of association does not require an end to legitimate taxation in our
community. It does not require that non-academic services on campuses not be
compulsorily paid for by students. Taxation is not theft; compulsory taxation and
compulsory levies are legitimate in our society.
Hon N.E. Moore: Are you saying that guild fees are in fact taxation?
Hon J.A. COWDELL: They are a levy on students; it is a universal fee.
Hon N.E. Moore: It is not a membership fee of the guild; it is taxation.
Hon L.A. COWDELL: It is a levy to provide services.
Hon Derrick Tomlinson: It is a levy to allow people to attend university.
Hon J.A. COWDELL: I thank Hon Derrick Tomlinson.
Hon Derrick Tomlinson: I want you to get it clear.
Hon JOHN COWDELL: Worse is to come. The Minister and this Government, and
those on the back bench, propose not only to financially strangle student guilds, but also,
in the ruthless drive for absolute victory, to destroy most non-academic services on our
Western Australian tertiary campuses. The universities themselves under this Bill will be
unable to step in and pick up the pieces if the guilds fall over. The universities are barred
from levying students to provide the necessary services which guilds may no longer be
able to provide. Talk about throwing out the baby with the bath water! As long as
compulsory fees arm charged to provide non-academic services, even if levied by the
universities, these may allow some student involvement; that is, either student say or
student administration. Of course, such student involvement is evil according to the
Government, and therefore the services themselves must be stamped out because students
may become involved. This notion is taken to an absurd level; it is the ultimate scorched
earth policy.
Hon Derrick Tomlinson: Napoleon!
Hon T.G. Rudler: You don't even support this.
Hon JLA. COWDELL: I meant to find Hon Derrick Tomlinson's tome for this debate, the
excellent little book he wrote in the mid-l970s about Liberal education policy, to see
whether it contained anything useful.
Hon Derrick Tomlinson: It was a totally useless publication!
Hon l.A. COWDELL: I did not find it in time, but I am glad to be assured that!I did not
miss anything.
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Hon Derrick Tomlinson: You missed nothing.
Hon J.A. COWDELL: As I was saying, this legislation represents the ultimate scorched
earth policy. Student guilds are to be destroyed not only because the Government does
not like their policies -

Hon T.G. Butler The Government does not like unions, basically.
Hon J.A. COWDELL: Indeed. The Minister for Labour Relations is taking care of the
industrial unions.
Hon Derrick Tomlinson: You aren't suggesting that guilds are mere unions, axe you?
Hon T.G. Butler: Why aren't I?
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon Derrick Tomlinson: That defies everything that the guilds stand for.
Hon T.G. Butler: For a learned person, you're awfully ignorant.
The DEPUTY PRESIDENT: Order!
Hon T.G. Butler: Go and look up the definition of "union".
The DEPUTY PRESIDENT: Order!
Hon T.G. Butler I am sorry.
The DEPUTY PRESIDENT: Order! 1 should think so.
Hon J.A. COWDELL: The service the guilds provide are to be stamped out without any
regard for the quality of tertiary education in this State. The Government intends not
only to chop off the hand that is the political aspect of guild activity, but also to destroy
whole institutions in its quest to destroy student guilds. It is a level of vandalism and
overkill which could only take Jeff Kennett's and Peter Costello's breath away. This Bill
is destructive not only of state institutions, but also of private institutions. I will mention
the University of Notre Dame later.
By any comparative measure or conservative yardstick this is a poor piece of legislation.
The Victorian Government recently introduced the Tertiary Education Amendment Bill
1994.

Sitting suspended from 3.45 to 4.00 pm
Hon L.A. COWDELL: This Bill is poor by any comparative measure and poor by any
conservative measure. That Victorian legislation had a somewhat similar intent to this
Bill. In the second reading speech, the Victorian Minister stated -

Prior to the last election the coalition made clear its intention of making student
union membership voluntary and it is proposed to implement that policy promise
through the provisions of this Bill. The provisions axe intended to apply to the
operations of post-secondary education institutions in Victoria.

Then, surprise, surprise, the Minister stated -
The Bill also provides than an institution's governing body must ensure that as far
as practicable, a student is made awart of the fact that payment of a compulsory
fee does not confer membership of a student organisation.
It is the intention of the Government that fees or charges which students are
required to pay and any profits derived from their use should be used only for
facilities, services and activities which are of direct benefit to the institution or
students at the institution. They should not be diverted to causes of concern to
only a small minority. This intention is made abundantly clear in the Eml.
... It is intended to cover activities believed to be important in the life of students
on a tertiary campus. This list is made subject to regulations, and there is power
to add to the list by regulation.
... One additional matter which has been the subject of particular attention from
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institutions has been student representation on institutional committees. 'The view
has been presented that this is important in the planning and administration of
tertiary programs, and that it is an important avenue of experience for those who
are involved.

The Victorian coalition Governmnent came to power with an objective similar to that of
this Government, but it is not using a similar device. This Government's proposal will
do considerable harm to tertiary institutions. Section 12D(3) of the Victorian Act
specifically says -

The governing body of a post-secondary education institution must ensure that, as
far as is reasonably practicable, if a compulsory non-academic fee, subscription or
charge is imposed on any student or prospective student of the institution that the
student is made awart before paying the fee, subscription or charge that the fee,
subscription or charge does not confer membership of any organisation of
students.

Nevertheless that legislation established the principle of a universal levy for certain basic
services that should be provided to students on campuses. In fact, section 12F of the
Victorian Act lists the particular services. It is worth running through them because, of
course, this Government is not concerned that these services necessarily survive, whereas
the Kennett Government was concerned that they survive, and spelt them out in the
legislation. The Victorian Act states

Subject to the regulations, for the purposes of this section, facilities, services or
activities of direct benefit to the institution or students at the institution means
facilities, services or activities of direct benefit to the institution or students at the
institution relating to the provision of -

(a) food and beverages;
(b) meeting rooms;
(c) sports and physical recreation;
(d) child-care;
(e) counselling;
(f) legal advice;
(g) health care;
(ht) housing;
(i) employment;
(j) visual arts, performing arts and audio-visual media;
(k) debating;
(I) libraries and reading rooms;
(in) academic support;
(n) personal accident insurance for students;
(o) orientation information;
(p) support for overseas students.

All these things are spelt out in legislation by the Liberal Government in Victoria as
essential to be safeguarded for the operation of tertiary campuses in Victoria. All of
these basic institutions are at risk under the Bill that is presented to this Chamber by this
Government. Although I am not commending the Victorian example as an ideal, we
have also the Tasmania example. In Tasmania a compulsory fee will be levied by the
institution and on payment of that compulsory fee students can choose whether the
administration of the university or the student guild should administer that compulsory
fee. A number of different models may be implemented that do not do the same damage
that this legislation is likely to do.
The Minister has complained in the past about the brevity of the case and the threadbare
nature of the arguments in this place in favour of the universal principle as it applies to
student guilds. From my reading of various debates over the last decade, that was the
complaint.
Hon L.D. MacLea: We will not get brevity tonight.
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Hon John Halden: We will if you keep your mouth closed.
Hon L.A. COWDELL: 1 am able at this stage to assure the Minister that I intend to fully
canvass the issue and overcome the brevity and perhaps lack of argument that appeared
to have frustrated him.
Hon N.E. Moore: There has never been any lack of quantity.
Hon Tomn Helm: There was a complaint about the nature of the argument.
Hon N.F. Moore: Mr Helm spoke for hours.
Hon I.D. MacLean: It is obviously die quality.
Hon Cheryl Davenport: You would know about quality.
Hon John Halden: Or the lack thereof.
Hon L.A. COWDELL: It is my intention to refer on this occasion to Labor's policy on
the matter to our confidence in the current system based on precedent, utilitarianism and
the work of the universal principle, benefits to students and universities; and respect for
the autonomy of the tertiary sector. I will refer to the Government's motives with respect
to this legislation.
Hon N.F. Moore: You can leave that to me.
Hon J.A. COWDELL: We have left a bit much to the Minister.
I will refer also to particular aspects of die impact of the Bill. I will refer to the likely
impact of voluntarism on the guilds themselves; the impact of these changes on the
private sector the negative impact on our educational export industry and, of course, war
with the Commonwealth.
Hon N.F. Moore: The index of this speech is almost as long as the speech itself.
Hon L.A. COWDELL: It is only slightly longer than the second reading speech. I took
the opportunity to read the Minister's comments over the past 10 years. Thus I first
address Labor's policy: The Australian Labor Party opposes this Bill. To put it in terms
of section 8, clause 28 of the ALP state platform "Labor supports the right of students to
organise levy fees and control their own affairs through the automatic membership of
students of dhik representative associations and guilds." The ALP has consistently
opposed attempts to introduce voluntarism into die university guilds and associations
representing all undergraduates. We opposed attempts by Hon Norman Moore to
introduce the type of legislation before the House today in 1991, 1990 and 1987. We
opposed the legislation of similar intent introduced by Sir Charles Court's Government in
1977. We reintroduced universal guild fees in 1983, replacing a universal amenities fee
then in existence.
Hon N.F. Moore: That was a tax which you axe arguing was legitimate.
Hon L.A. COWDELL: That was because of our commitment to student administration of
die funds collected for non-academic services.
Hon N.E. Moone: It went to the guild anyway.
Hon J.A. COWDELL: I realise that.
I am surprised at the Government's giving such priority to this Bill, although the priority
seems to have slipped somewhat.
Hon NEF. Moore: I was prepared to make amendments; that is why it has taken longer.
Hon L.A. COWDELL: Given the limited number of amendments, I do not know why it
has taken so long.
Several members inteijected.
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon L.A. COWDELL: As Hon Norman Moore once commented, compulsory
membership of student guilds and associations is small bickies. Perhaps that is so on the
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surface. If one's motives are political revenge and one's object the destruction of any
strong and independent student voice in the affairs of our campuses or the Stare, what
appears to be small bickies on the surface, may not prove to be so. The ALP has
confidence in the current system and, consequently, opposes the destructive intent of this
Bill. Firstly, we look to precedent. The Opposition's argument is in fact conservative in
defence of a tradition that has served our campuses well for at least the past 80 years - 50
in its present fornm. In many senses we are the inheritors of the British system of higher
education. The development of the red brick universities of the late nineteenth century in
Britain saw the development of student guilds which provided student input into the
governing bodies of the universities and the provision of non-academic services.
The term "guild", with its medieval derivation, indicates the holistic nature of the
structure incorporating the representative, advocacy and service provision functions for
rmemnbers. When the Act establishing the University of Western Australia was passed by
this Parliament in 1911, the guild's structure was incorporated into it rather than a
separate students' representative council sports union structure. In 1919. a sports union
was established by the University of Western Australia Student Guild to coordinate the
various university sporting clubs on campus. In 1920, this was incorporated into the
guild structure as a subsidiary sports council.
The UWA guild has a long, proud history of dedication to the quality of students'
education and their university life. Our other tertiary institutions, once formed, have
followed this model, and their guilds have followed in the same tradition of service. We
have inherited a sound system. There is no need to destroy it now.
The most compelling argument for the current guild system, based on the universal
principle, is utilitarianism. The system works, and it works well. It delivers benefits to
students and to universities and therefore to society as a whole. Benefits to students are
manifest. Perhaps I should list a few examples. There is, of course, research and
advocacy. Through their guilds students are able to influence all levels of decision
making concerning their education. Guild education officers provide input for planning,
curriculum, library services, discipline of students, student academic rights, the
assessment of teachers and many other areas. Student guilds also monitor proposed
changes in State and Federal Government policy and, when necessary, lobby services that
guilds would be hard pressed to maintain on a voluntary basis. The quality of the guild
work may be ascertained with reference to the list of UWA Guild reports and
submissions over just the past two years. Other universities have similar lists. I will
mention some of the headings: "Accommodation" - UWA Guild response to the
university residences' review, submissions in response to a review of rental support for
Austudy recipients by Homeswcsr and response to the report on the operations of the
Residential Tenancies Act. "Equity issues" - Aboriginal employment strategy working
party, women and post graduate study - a summary paper, guild of undergraduates' UWA
response to child-cane fee relief and operational subsidies and issues paper and evaluation
of child-care department week.
Under information technology is the guild response to the discipline review of computing
studies and information sciences, the guild submission to the Office of Information
Technology's information technology strategic planning proposals; student health and
insurance; the Quit smoking campaign final report in a response to smoking control
initiative grants received in 1990 from the Health Department of Western Australia; a
report on insurance for students - are they covered?; library services - a report on library
hours during student vacation periods; and the guild overseas student submission. Under
the student assessment of teaching is the report of the University of Western Australia's
submission on academic staff and student assessment of reaching; guild principles on
student assessment of reaching. Under student fees is the UWA student guild campus
fees and charges handbook and a response to the vice chancellor's committee's position
on tertiary fees; student income support has a report on an update on Austudy anomalies;
an analysis of student financial assistance;, and there was an analysis of entitlements from
the Department of Social Security for Austudy benefits. Under university funding
model/devolution is the guild's response to the university's paper on possible funding
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models for use in allocating resources to divisions, and the student guild response to the
UWA devolution draft discussion paper. So the public image of what student guilds do is
erroneous in many cases. That is just a listing of some of the reports compiled by student
guilds to put students' points of view and evaluate issues of great concern to students.
This record is flurther enhanced when reference is made to other initiatives and projects.
Guild sports and recreation successfully applied for funding from the WA Health
Department for a health awareness program for students. The guild successfully lobbied
the university, ensuring that from December 1991 exam results would be posted directly
to students, ensuring confidentiality. This ended the practice of the public display on the
notice boards, which would be familiar to some of us.
Hon Derrick Tomlinson: A sad passing.
Hon J.A. COWDELL: Yes. The guild successfully had the Reid Library's hours
extended, and of course is always working to increase the number of photocopiers in the
library. The UWA guild persuaded the university to purchase a block of apartments in
Nedlands to provide low cost housing for financially disadvantaged past graduate
students. The guild has played an active role in national efforts to have the Austudy
allowance reviewed. Students at the UWA campus ran a well organised, concerted
campaign that certainly gained considerable public support. In 1991 the guild organised
the inaugural guild excellence of teaching awards. These allowed an evaluation of
teaching by academics independent of any university assessment. The guild has
successfully applied for more funding from the university for the guild textbook subsidy
scheme. The guild successfully adopted a strategy of lobbying the university, local
government, and public transport utilities to ensure better transport facilities for students.
Then of course one could go on to the Curtin University of Technology where the Curtin
guild acknowledges that its biggest department is its education office. This office is
engaged in educational research, grievance conciliation, advocacy, Austudy advice and
financial counselling as well as housing tenancy and legal advice - the sorts of things that
even the Victorian Kennett Government acknowledged as essential student services that
must be safeguarded. Services from the UWA guild include guild card identification and
discount books, and guild catering. The sport and recreation division provides
specialised health and recreation programs. Guild activities provide entertainment as
well as the information on orientation day and freshers' camps. Of course, guild finance
provides financial assistance in the form of guild loans to students facing financial
difficulties as well as providing guild affiliated clubs and societies with a comprehensive
banking service. Among the range of other services is the guild computer lounge, media
office, second-hand bookshop, legal advice bureau, taxation advice, cheap printing,
student social club and tavern, and the employment service. Guilds are not necessarily
clubs providing luxuries.
Hon Derrick Tomlinson: They never were.
Hon J.A. COWDELL: Many of these services could be maintained on a casual pay-as-
you-use basis, and certainly not those most valuable but less visible functions of
educational research and advocacy. The intended service to students is again exemplified
in the Curtin guild's sports brochure, which states -

The Guild employs two full time staff and numerous student volunteers to
facilitate student involvement in sports, activities and recreation. Recognising
that club membership may be the only extra curricular activity for many students,
the Guild also provides financial and administrative support to 70 student
associations. To qualify for support clubs must affiliate to one of the Guild's
three subsidiary councils and abide by established rules and regulations. This
ensures a level of stability and accountability which would otherwise be
nonexistent and the continuity and security necessary for a continuing extra
curricular campus life.

Members will be aware that I have brought into the House with me one of the show bags
that students receive. It is a very valuable feature of orientation day. The one I have is a
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Curtin show bag, in which one can find a guild diary and essential advice, the guide to
everything on campus and advice thereof, the guide to guild sports participation, and a
range of student newspapers, tickets to allow access to such salubrious establishments as
die tavern on campus -

Hon Derrick Tomlinson: Even without membership?
Hon L.A. COWDELL: I am sure it is a discount on membership.
Hon Derrick Tomlinson: There is a discount on a dollar membership?
Hon J.A. COWDELL: A range of things is provided on orientation day.
Several members interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon LA. COWDELL: The bag is of sufficient size to contain a lot of vital information.
Hon NEF. Moore: Is there a little brochure on how to invest in Western Women?
Hon J.A. COWDELL: I shall refer lacer to the various investment policies. I gather,
from various investments in Rothwells Ltd, that the Catholic schools and the Anglican
archdiocese can make wrong decisions, but that does not provide sufficient argument for
die abolition of those institutions.
Hon N.F. Moor: Nobody is doing that. Why not get your argument straight?
Hon J.A. COWDELL: All sorts of essential information is provided, some of which we
will not go into in great detail.
Hon N.F. Moore: They are there whether or not you need them.
Hon J.A. COWDELL: The information has student welfare in mind.
Hon Derrick Tomlinson: I request that the bags referred to by Hon John Cowdeli be
tabled.
Hon J.A. COWDELL: I am happy to cable the show bags.

[The bags were tabled for the information of members.)
Hon P.R. Lightfoot: That was not a derogatory remark about gender!
Hon I.A. COWDELL: I have gone through a selection of the direct benefits provided to
students. There ame benefits from training, and all students benefit from the exercise of
self-governiment inherent in the current university student guild system. Since the
beginning of tertiary education in Western Australia, with the establishment of the
University of Western Australia in 1913, student guilds have given generations of
students an opportunity to develop and exercise responsibility through the control and
direction of their own affairs. Indeed, it is a desirable component of the educational
process that students have the opportunity to participate in the management of their own
affairs. They may develop their organisational. and leadership skills by actively
becoming involved in student guilds. Many members have read the memoirs of certain
prominent members of Western Australian student guilds to that effect.
Hon N.F. Moore: Such as Beazley, Hawke and Moore.
Hon Derrick Tomlinson: Some are prominent judges of the Federal and Supreme Courts
Hon LA. COWDELL: The exercise of authority and responsibility within the student
guilds and their various committees has provided many leaders in politics, business and
industry with opportunities for development.
A role has developed in the area of representation. All students gain from the successful
representation by student guilds at the moment. Should automatic membership to student
organisations be abolished, the ability of student organisations to work in student
interets will be reduced. They wI have fewer resources and less claim to
representation, as their policies will not be formulated from a membership which
encompasses everyone. Voluntary membership could give control of student guilds to
under-represented minorities with no accountability to the whole body of students on
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whose behalf they would speak. Some members, of course, in creating this new system
may think again of the nature of the post-legislation guilds that may develop and which
they would find far less to their liking.
Hon N.E. Moore: In some countries people are allowed to vote for Governments like
that. In this country we allow local authorities to be elected without compulsion to vote.
Are you suggesting they are under represented?
Hon J.A. COWDELL: We are not talking about voluntarisnm in local government.
Hon N.E. Moore: Who runs local government?
Hon L.A. COWDELL: Ihe benefits accruing to students under the current universal fee
system were summarised in the 1981 submission of the then Western Australian Institute
of Technology council, to the Minister for Education at the time, Bill Grayden. The
council stated that it explicitly recognised the important contribution of the student guild
to personal and social development, and that a loss of guild services and activities would
result in an educational product of inferior quality. Theme are direct benefits to
universities, apart from those to individual students. Many benefits accrue directly to
universities under the current system. Presently, student guilds are recognised by the
universities' Acts as the representatives of student interest. Such a system of
representation makes it administratively simple and efficient for the university to
encourage student input in the university's planning and policy procedures, while at the
same time complying with the similar representational structures for academic and
general staff. Student guilds have forged a partnership with the university
administrations. The benefits to our universities may be exemplified by the Curtin
example. It has given its student guild the explicit statutory functions of: Furthering the
common interest of the enrolled students; facilitating communication among enrolled
students in matters of common interest; providing extracurricular activities for the
general wellbeing of enrolled students; and providing, conducting or managing cultural,
sporting, welfare or commercial facilities or activities intended for the benefit directly or
indirectly of enrolled students. That is a formal statement from the administration of
Curtin University of Technology. Clearly student guilds provide worthwhile and
essential services which benefit the entire university community, and which the
administration would have a great deal of difficulty replacing in their absence.
The unanimous condemnation of the proposed legislation by our universities is indicative
of the value of the current system to them. We are all aware, as the Minister previously
said, that some problems may be associated with the current system. However,
decapitation is not the solution to any problems that may arise from time to time. I make
the point that the Australian Labor Party is committed to the universal principle as it
applies to student guilds. It rejects the reintroduction of nineteenth century voluntarismn
into the tertiary sector. I see there was a spark of recognition. Any mention of
nineteenth century voluntarismn has Hon Derrick Tomlinson back in his element.
Hon N.F. Moore: Most of the political changes of the 1980s and 1990s have gone right
past you.
Hon L.A. COWDELL: Not all, but many have passed by the Minister for Education. The
current system relies on the collection of fees from everyone, and the willingness of each
individual to take responsibility for the general welfare of the collective student body.
The benefits from the common pooling of resources would be greadly diminished if some
students with no concern for the welfare of the student body as a whole were able to opt
out of their responsibility. Local government bodies operate on the universal principle
and enforce local rates, despite the fact that only 10 per cent or 15 per cent of ratepayers
participate in local government. They provide a good service. It is from the service
provision role that an analogy with local government can be drawn. Tertiary campuses
are distinct communities, analogous to small towns or principalities. They are composed
of large numbers of people with a unique set of needs. Within these communities a range
of decisions has to be made if the day to day requirements of the student population is to
be met.
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T'he Australian Labor Party opposes this Bill also on the basis of respect for the
autonomy of the tertiary sector. This Bill grossly intrudes on that autonomy. Professor
Robert Smith, the President of the Australian Vice-Chancellors Committee said that this
proposal is an attack on a very important part of university life and a gross intrusion into
the university autonomy. Membership of the student guild is an obligation of enrolment.
It should be the prerogative of the institutions to determine conditions of enrolment.
Amending the tertiary institutions Act such that universities no longer have control over
the fees they can levy on students for non-academic services - as this Bill does - or that
student guilds under their supervision can levy, represents an intrusion on university
integrity and independence.
Hon N.E. Moore: Are you going to send a copy of this about the fees to Mr Omean?
Hon J.A. COWDELL: We will get to the Federal Minister, too.
Hon NEF. Moore: Send him a copy of this speech.
Hon J.A. COWDELL: The Minister will find there are some differences of opinion on
that part of the Bill when we get to it
Hon Derrick Tomlinson: You might explain to us how we can have functioning
autonomy and independence in an institution that is totally dependent on other bodies for
its finances.
Hon J.A. COWDELL: We try for a level of independence and autonomy that is greater
rather than lessr. One can never achieve perfection.
Several members inteijecued.
The DEPUTY PRESIDENT (Hon Barry House): Order! Hon Tom Butler is out of his
seat and he should not be interjecting from where he is.
Hon I.A. COWDELL: Professor Smith summarised well the case for university
autonomy and the continued operation of the student guilds under the universal system.
He stated -

Their financial viability is fundamental as they provide an extensive range of
services, including the provision of inexpensive food outlets, buildings, meeting
rooms, toilets, stationery and second-hand book services .. .

Hon NEF. Moor: Are you saying that universities do not provide toilets?
Hon J.A. COWDELL: I am quoting Professor Smith.
Hon N.E. Moore: I did not know it was that bad. We can certainly do something about
that.
Hon JLA. COWDELL: I will spell out how bad things are shortly.
Hon Tom Stephens: I presume the student guild provides toilets within its facilities.
Hon N.F. Moore: He is saying that one of the things not provided in the university is
toilers.
Hon J.A. COWDELL: Under the new market force scenario, students will pay as they
enter. If enough funds are not earned, the number will be cut down.
Hon Derrick Tomlinson: Or the students will carry around large pails.
Hon l.A. COWDELL: Professor Smith referred to the services that were provided. The
list continues -

... child care, legal advice, assistance with accommodation and welfare services.
Provision of those services is not cheap so it is right and proper that students
should pay for them. In addition, the student organisations encourage a broad
range of activities by funding diverse groups ranging fr-om religious societies to
faculty associations, to debating clubs.
Participation in these activities is education in the broadest sense, requiring
students to develop their social skills. The Associations also promote a wide
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range of sporting activities and provide recreational activities for the student
community. It is essential that student organisations continue to contribute to the
culture and history of Universities in this way. However to do so. they must have
adequate funds at their disposal.

Of course, we have the anomalous situation of the stance of the Liberal Party at different
levels of government. Although the Court Liberal Government moves to curtail the
autonomy of our tertiary institutions -

Hon N.E. Moore: That is not true.
Hon L.A. COWDELL: - the federal Liberals move to expand it. They propose - I am not
quite sure whether this has altered yet, but this was its stance post-Eightback - that the
universities should be given the right to charge students what they think the market will
bear for courses offered. This must logically include the right to charge for non-
academic services that enjiance the quality of campus life and ensure the orderly running
of the institution, be it food outlets, or child care or whatever. Bond University charges
students for non-academic services on a universal basis. I believe it is compulsory that
fees are levied for their student association. This is deemed to be necessary-
Hon Derrick Tomlinson: Is that for the courses?
Hon J.A. COWDELL: I understand it is for non-academic services. Nor Dame
University is in the process of compulsorily levying its students to provide for non-
academic services.
H-on Derrick Tomlinsoni: There is a fundamental difference between a private university,
whether it be church affiliated or otherwise, and a State university which is fully funded
from public funds.
Hon J.A. COWDELL: That is what I would have thought, but there is a whole part of
this Bill which deals with Nonr Dante University. substantially infringing on its location
in the marketplace and hampering its development.
Hon Derrick Tomlinson: You are talking about fees for services, as opposed to
compulsory membership. The two are not synonymous.
Hon J.A. COWDELL: No, they are not. I am talking about two aspects in this Bill; one
prohibits the institutions from picking up the pieces if the guilds fall over. They are
prohibited from levying a compulsory fee for non-academic services.
Hon Derrick Tomlinson: Have you read the Bill?
The DEPUTY PRESIDENT: Order! The member should allow the member on his feet
to have his say.
Hon J.A. COWDELL: I look forward to receiving some ironclad assurances from the
Minister, rather than those on the backbench, in the Committee stage where we will deal
with the individual clauses which cause me some concern. In the Bill we have the
anomaly of a colossal intrusion on both public and private universities' autonomy in the
face of the national thrust of the Liberal Party to allow greater autonomy and greater
freedom in the marketplace by this sector.
I now turn to the motives behind this legislation and the effect it will have. Obviously,
die Minister will be able to -
Hon N.F. Moore: You can just reread my second reading speech.
Hon J.A. COWDELL: - elaborate on some of the motives. The Governm ent would have
us believe that, in introducing this legislation, its motives are democratic and in die
interests of the student guilds. Of course, there is the democratic principle. In his second
reading speech, Hon Norman Moore said -

The issue this Bill seeks to address is one of fundamental human rights and civil
liberties. I refer to freedom of association. . .. It seeks to do no more than
acknowledge this Government's obligation to uphold internationally recognised
democratic rights and freedoms.
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He also said that governments have an obligation to protect the rights and liberties of
their citizens; that, as legislators, we have an obligation to uphold and defend those rights
and freedoms which have been universally recognised, including the right of freedom of
association.
Hon NYE. Moore: I could not have put it better myself.
Hon J.A. COW#DELL: Indeed the Minister did put it himself. The Government is
obviously irrevocably attached to the purity of the democratic principle. How could we
doubt that commitment fromi the same crew who bmought us section 54B of the Police
Act? How could we doubt their commitment to democracy in it purest form? Section
54B stated that -

Every person who conducts, organises or takes part in any procession, meeting or
assembly in any street, thoroughfare or public place which is conducted without
the prior permission of the Commissioner of Police or in a manner contrary to any
limitation or condition to which such permission has been made subject and who,
after being acquainted of the fact, continues so to do commits an offence.

Hon Tom Stephens: Hon Norman Moore was Parliamentary Secretary to the Cabinet
which brought down that legislation.
Hon L.A. COWDELL: It is democracy in its purest sense.
Hon N.E. Moore: Hon Tom Stephens was a Minister of the last Government, and $I b
has gone down the tubes.
Several members inteijected.
Ile DEPUTY PRESIDENT (Hon Barry House): Order!
Hon L.A. COWDELL: This is the same Liberal Party that in 1988 advised the electors to
vote against a referendum proposal which would secure and extend the right of trial by
jury, freedom of religion and just compensation.
Several members interjected.
Hon J.A. COWDELL: It is not enshrined in the Constitution.
Hon Derrick Tomlinson: George Orwell Cowdeill!
Hon L.A. COWDELL: The voice of the government backbench is an awesome thing!
Unfortunately the Ministry has not heard it often enough.
Hon N.F. Moore: Where were you over the last 10 years?
Hon JA. COWDELL: Not in here.
Hon N.F. Moone: You should have come here and watched for a while.
Hon L.A. COWDELL: They were the same Ministers and members who opposed adult
suffrage in local government and continued to cling to that most andi-democratic of
concepts, the weighted vote.
Hon N.F. Moore: Mr Stephens has been arguing for that for the last three weeks. He has
maintained an argument for weight voting in the north.
Hon AJOG. MacTiernan: Vis-a-vis other country areas.
The DEPUTY PRESIDENT: Order! Debate has taken off on a tangent. Let us return to
the substance of the debate.
Hon J.A. COWDELL: How could we doubt the intent of these paragons of democratic
virtue? All they want to do now is create a model democracy. In fact, the Bill before us
is just authoritarian legislation dressed up in civil libertarian garb.
Hon N.E. Moore: Rubbish! Not even you could draw that bow.
Hon L.A. COWDELL: I point out the ALP commitment to the democratic principle, as
the Minister was wont to do in previous speeches. Our state platform supports the
recognition and protection of fundamental political and civil rights including freedom of
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expression, assembly, association, conscience and religion. That is something the
Minister has quoted before. This is not, however, to be viewed as a charter for the
reintnoduction of nineteenth century voluntarism.
Hon N.E. Moore: What does it mean?
Hon J.A. COWDELL: It does not mean compulsory schooling becomes voluntary or that
the requirement of universal health insurance becomes void or that the universal principle
as it applies to local government or university campuses is struck down. Even Hon
Nornan Moore had to admit in his second reading speech that the conscientious
objection clause in the current legislation allows students some freedom of choice.
Hon N.E. Moore: It was put in by us in this House.
Hon J.A. COWDELL: But it is there in t current legislation.
Hon N.F. Moore: It was never your intention to provide conscientious objection. Don't
claim credit for it.
Hon J.A. COWDELL: I was noting its existence in the current legislation.
Several members interjected.
Hon J.A. COWDELL: I believe that is how the system works.
The DEPUTY PRESIDENT. Order!
Hon J.A. CQWDELL: On all occasions on which an attempt has been made to show that
universal membership of student guilds jeopardises freedom of association, the courts
have rejected the proposition. The European Court of Justice has held that the universal
membership of student guilds does not contravene this internationally accepted principle.
I will not proceed with respect to the legal aspects or international covenant aspects. My
colleague, Hon Alannah MacTieman will go into those aspects in greater derail for the
Minister's edification.
Hon N.E. Moore: Do you say that we do not have a choice?
Hon T.G. Butler: You have a choice; you can leave.
Hon N.E. Moore: I will be delighted.
Hon T.G. Butler: You aren't doing much good here.
Hon N.F. Moore: Mr Cowdell is doing a good job.
Hon l.A. COWDELL: Referring as I was to the Government's motives in this
legislation, I dealt with the first motive which none of us could doubt. That was the
commitment to the democratic principle in its purest form. Then, of course, there was the
motive - which we cannot doubt - that the Government in introucing this legislation
proposes to strengthen the student guilds themselves. Hon Norman Moore obviously
wants to strengthen student unionism. He is doing the guilds a favour. I quote the
Minister so that we may have no doubt. He said.-

I am not arping for the abolition of the guilds ... In fact, what I am suggesting is
that they will become stronger if we get rid of compulsory membership... I have
always argued that most people would join the guild.

How could we doubt that? It is obviously a motive for the legislation. After all,
Hon Norman Moore was the president of a student guild. With friends like this, who
needs enemies? Then there were the other high motives of the Governiment, the lofty
idealism. There is no element of obsessive behaviour here; no threat of a total onslaught
to destroy student guilds altogether. Hon Norman Moore, in a quiet, calm and detached
manner, in the 1991 debate stated that if the Bill were not passed on that occasion he
would introduce it time and time again. This of course followed the failure of his third
attempt to legislate. In 1990 he stated that at a time when many of the totalitarian nations
of the world were ridding themselves of the shackles of one parry government, when
communist nations were embracing the basic freedoms, it was surely time that Western
Australians got rid of compulsory student guilds and associations. How could we doubt
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that there is no obsession here when the Minister correctly identified the revolution that
swept Eastern Europe in 1989 with what he was doing with this piece of legislation?
Several members interjected.
The PRESIDENT: Order!
Han John Halden interjected.
The PRESIDENT: The Leader of the Opposition should come to order when I call for
order. The Minister for Education will have an opportunity to speak to the Bill when
everyone has finished.
Hon J.A. COWDELL: There is a trend in the world today against compulsion and
totalitarianism and a movement for freedomn of the individual - which Hon Norman
Moore identified in previous speeches. Thce is obviously no place in the new order for
the Leonid Brezhnevs, the Nicolae Ceaucescus, the Enver Hoxhas or the dictatorial guild
presidents of our four state university guilds and the Notre Dame Student Association.

[Questions without notice taken.]
Hon J.A. COWDELL: I was referring to the Government's motives for bringing this
legislation to the House. Its stated motive, as 1 said, is its adherence to pure democratic
principles - and how could we doubt that that is the primary motive in the mind of the
Government!
Hon N.D. Griffiths: It is the first time.
Hon J.A. COWDELL: Indeed, it is a novel experience. Then there was the stated or
shall we say implied motive in the Minister's statements that he was just moving to
strengthen the student guilds, that he was doing them a favour. However, the mask starts
to slip a bit when one looks at the Minister's detailed comments when referring to this
issue on previous occasions. Then we see the real motives revealed. They are of the
nature of stamping out guild dictators and making the world safe for democracy.
Hon N.F. Moore: Sarcasm does not become you, Mr Cowdell. You can debate without
being sarcastic.
Hon J.A. COWDELL: He said that student guilds were unresponsive and
unrepresentative and that they provide nothing. Then, there are the motives of revenge
and overturning democratic guild elections.
Hon N.F. Moore: Where do you get revenge from?
Hon J.A. COWDELL: I am coming to that.
Hon N.E. Moore: I am not in any way vengeful. That is ridiculous.
Hon L.A. COWDELL: The Minister said that he was helping out the student guilds and
making the world a far better place for them, and that they will be far better off when he
enacts this legislation!
As I said, one of the stated motives for getting rid of the guilds is the stamping out of
guild dictatorships. He said in his speech on a previous attempt to introduice similar
legislation that he would keep bringing before this House Bills which demonstrate his
view. He said that it is a trend throughout the world that people who live in society with
no freedoms are getting rid of the shackles of compulsion. The Minister referred to
changing attitudes in Eastern Europe and how people there are sick to death of
compulsion, totalitarian governments and authoritarianism; they want freedom to make
their own decisions. He said the Bill that he then introduced was an example of how in
Western Austraa we can provide students at our tertiary institutions with the freedom to
choose. The reforms had taken place in Eastern Europe anid the Minister would sweep
away the shackles of totalitarian communism on our campuses as they had been swept
away in Eastern Europe.
Hon N.E. Moone: Why not quote the whole comment and use the small bilddes bit in its
propeir context?
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Hon L.A. COWDELL: I think that was a different speech seven years apart. The
Government's real motives have been detailed by the Minister. He has accused the
guilds of being unresponsive and unrepresentative. I believe that not to be the case. In
one of his second reading speeches, the Minister said that currently student guild
administrators serve a captive market. He said that while student guilds can continue to
rely upon receiving a steady flow of funds on an annual basis, there is little if any
pressure on those administrators and the groups or individuals who control them to
perform in a responsible, responsive and accountable fashion. That charge was repeated
in 1990 and 1991.
In 1990 the Minister said there is no need for the guild to operate in a way which is
responsive to the needs, demands or requirements of students. He said they simply do as
they wish. In 1991 he said that having compulsion takes away the need for a guild to
respond to the needs of its students. He said that, with compulsory membership, the
irony is that the guilds do not have to look after their students. [ would have thought that
an organisation with universal suffrage, annual elections and regular referendums would
be quite responsive to its constituency. In fact, it is far more responsive than this place
because most of the electorate does not know that we exist and 95 per cent of those who
do know elect members by ticking a party box. Therefore, the regular change of student
administrations on campus attests to a healthy democracy. After all, students can slash
the revenue of guilds any time they want by reducing their annual fees. The Minister's
attack, therefore, is based on the claim that student guilds are unresponsive.
Then, of course, student guilds are charged with being representative. The Minister
charges, "If members look at the history of student guilds, they will see we have a whole
litany of expenditure of funds on most extraordinary ventures, and funds being donated to
a whole range of political organisations which would not in anyone's imagination
represent the interests of Australians." He railed, "For many years the obnoxious and
now defunct AUS. was funded on each Australian campus direct from student guild fees.
The courses taken up by the AUS, and supported by the lunatic left, ranged from very
active support for the PLO and Hanoi . . . Of course, these days the PLO is in the White
House, and the ministry often flits off to Hanoi. The situation has changed slightly!
Hon N.F. Moore: Thbat speech was made a fair while ago. Times change. You might
support this legislation in due course if you are around for long enough.
Hon LA. COWDELL: The Minister then went on to say, "Needless to say, the students
themselves have removed this cancer from our society." The Premier spoke in a similar
vein arguing that voluntary membership would force the student guilds to take more
notice of the real needs of students. He said, "When I was at university back in the 1960s
funds were used on quite outrageous political causes in other countries and not on
important facilities for students at university. We are committed to voluntary unionism.
It will make guilds more accountable." It is charming; student guilds are to be
decapitated because of the Premier's and the Minister for Education's reminiscences of
campus life in the 1960s and 1970s.
Hon N.F. Moore: You have that absolutely wrong.
Hon LA. COW]DELL,: What a wonderful basis for legislation!
Hon N.F. Moore: You are wrong. I can tell you that now, but I will explain later.
Hon J.A. COWDELL: We are considering the motives of the Government for this Bill,
and the Minister has clearly stated that he considers student guilds as unresponsive and
unrepresented. However, they conduct annual elections and operate with a range of
democratic features which makes their administration more responsive than our own
system with four year terms.
Hon L.A. Scott: Do they have any genrymanders?
Hon L.A. COWDELL: I do not think so.
Hon N.F. Moore: Hon Jim Scott is a one-vote-one-value man too, is he? Tell
Mr Stephens about it; he cannot make up his mind.
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The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon N.D. Griffiths: We believe in democracy over here.
Hon N.E. Moone: What about freedom in making a decision?
The DEPUTY PRESIDENT: Order!
Hon J.A. COWDELL: One only has to read Hansard to know the Minister's views about
one-vote-one-value.
Several members interjec ted.
The DEPUTY PRESIDENT: Order!
Hon J.A. COWDELL: The real motives of this Government bring us to the bottom line:
This legislation is purely and simply a partisan attack on student guilds. The
Government does not like the politics of student guilds, and repeatedly this Minister has
referred to the same andi-Labor theme. The West Australian of 14 August of last year
quoted the Minister as pointing out that Mr Beazicy and former Labor Ministers, Pearce
and Parker, had their beginning as guild president at the Student Guild of the University
of Western Australia. He said, "You can see why Labor is getting so fired up about it. It
is a gravy train which is about to be derailed."
Hon N.E. Moore: It is a good phrase; I often repeat it.
Hon J.A. COWDELL: In 1991 the Minister said, "It is no wonder that the Minister for
Education thinks we should have compulsory membership of guilds so that organisations
with all of the money they get can provide an opportunity for future Labor party
functionaries to receive their funding to become members of Parliament and Cabinet
Ministers down the track." In 1990 it was a similar comment from the Minister: "A
quick glance through the long list of union activists and guild leaders reveals the names
of many ALP politicians, union officials and Labor functionaries."
Hon N.E. Moore: That is not why you axt so adamantly opposed to it, is it? Is that just
my imagination?
Hon J.A. COWDELL: No, Minister. It is not a legitimate basis to legislate for the
effective abolition of an institution because of various commitments of the leaders of the
institution. A similar list could be made regarding the conservative side of politics,
including the Minister for Education, the Speaker and Peter Durack.
Hon N.Y. Moore: They are happy to have voluntary membership.
Hon J.A. COWDELL: These conservative members - many similar ones are in the
federal sphere - received their training through their university days. In 1983 the
Minister for Education said, "They seek to return to the good old days when they could
use the guild as a training ground for future ALP members of Parliament, future
ministerial advisers and future union officials. They did their training there and used
money compulsorily acquired from all the students who go to that university, to learn the
business of poitics." Therefore, guilds are to be abolished because some guild leadens
joined the Labor Party.
Several members interjected.
The DEPUTY PRESIDENT: Order!
Hon Tom Stephens: They read books at university, Mr Charlton; you do not know about
that sort of thing.
The DEPUTY PRESIDENT: Order!
Several members interjected.
The DEPUTY PRESIDENT: Order! I have for called order three times, and members
disobeyed. They will come to order.
Hon L.A. COWDELL: This legislation ignores all the Liberals who are a product of
student guilds, such as Peter Durack and Michael Huston.
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Hon Reg Davies: Who?
Hon L.A. COWIDELL: He is probably organising a branch in Hon Derrick Tomlinson's
scat at the moment.
Several members interjected.
Hon I.A. COWDELL: More importantly, the guild is a training ground for political
literacy. The argument of the Minister is that guilds must be decapitated or derailed - to
use his own words - because some of their leaders support the Labor Party. If the ALP
took offence every time students and their guilds burnt a Kim Beazicy effigy, we would
have abolished them a hundred times over by now. I recall returning from lunch one
day -

Hon Derrick Tomlinson: As usual.
Hon J.A. COWDELL: That is not unusual in Labor circles.
Hon P.R. Lightfoot- Not from champagne socialists, anyway.
Hon J.A. COWDELL: On our return we found that the obligatory student demonstration
was being held outside Mr Henzley's office, who was the Minister for Education.
Employment and Training at the time. The demonstration involved the usual chants. We
saw ash on'the ground, and Kim surmised that they may have burned his effigy.
However, I suggested that the quantity of ash meant that it could not have been his effigy.
I said that he should overlook that slight.
Several members inceijecced.
The DEPUTY PRESIDENT: Order!
Hon J.A. COWDELL: Nevertheless, we did not attack the guild and introduce a Bill to
abolish student guilds on the basis of their political orientation at that time regarding the
Federal Government higher education contribution scheme policy; we do not allow thai
sort of prejudice to be the basis of our legislative action. When reviewing the motivation
of this legislation, we find a Minister for Education who is obsessed with retribution.
Hon NEF. Moore: Rubbish.
Hon J.A. COWDELL: We have a complete belittling of the guilds, and all they have
done and stood for.
Hon Derrick Tomlinson: Why don't you go back to scorched earth; it was a better
analogy?
Hon P.R. Lightfoot interjected.
Hon l.A. COWDELL:, Itis obvious there must be some backdoor means to overthrow
the, democratic trend in campuses in recent times. If the Government had to rely on how
its party was doing in guild elections, it would be in a sorry state. 'Fortunately, it can
resort to this Chamber to rectify matters. I refer to the latest round of guild elections. At
Murdoch University in the ballot for guild president 1 340 votes were cast.
Hon NY. Moore: How many students were eligible to vote?
Hon J.A. COWDELL: I do not know. I do not have that infornation.
Hon N.F. Moore: You did not think that was relevant?
Hon l.A. COWDELL: No doubt the Minister will came up with that figure. Of the
1 340 votes lodged. 152 were lodged for the Liberal candidate who stood on the basis of
voluntary student unionism. The other X thousand were so worked up about having to
give their money -

Hon NY. Moore: They could not bring themselves to vote, flat is because voting is
voluntary, unlike union membership.
Hon Tom Stephens: If Hon Norman Moore wants compulsory voting we will agree.
Hon J.A. COWDELL: The other guild members were so worked up by enthusiasm for
abolishing compulsory unionism and getting their $120 that they did not even bother to
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vowe. Of those who voted, 152 on the whole campus felt strongly enough to vote for the
voluntary student union candidate.
Hon NYF. Moore: If there was so much concern about this legislation they would be
voting in droves.
Hon T.G. Butler: If there was so much concern we would be inundated with letters from
the right wing of the Liberal Party.
Hon N. Moore: They would not write to you. T7hey know you could not read it.
Hon T.G. Butler Most of them cannot write.
The DEPUTY PRESIDENT (Hon Barry House): Order! The member on his feet cannot
get a word in edgeways.
Hon L.A. COWDELL: When we look at some of the other election results a candidate
for education vice president was running under one of the Liberal front organisations -
the Simpsons of television fame. That was on the basis of attracting more votes than the
formal party label. The candidate received 40) votes out of 1 364 votes cast. In fact, 50
people ticked the "I do not want to vote for any candidate" box. In fact, the "I do not
want to vote for any candidate" party scored above the junior Liberal-Simpson ticket.
The total combined VSU ticket for the secretariat at Murdoch University received 4
votes out of 1 177. That was with Minister Kicrath's daughter contributing a total of
eight votes - even wick die photocopying facilities of a ministerial office.
Hon N.E. Moore: Will you say that outside this place?
Hon I.A. COWDELL: I am saying that in here. I will bring in the evidence.
Hon N.E. Moore: It is not like Hon John Cowdell to make those sorts of accusations.
Hon T.O. Butler: Be careful; there might be something in it.
Hon N.E. Moore: If there is any truth in it, he should say it outside.
Hon l.A. COWDELL: No VSU ticket was run at Curtin University of Technology, the
University of Western Australia or Edith Cowan University. With these sorts of results
on the campuses, it is no wonder that the alternative is legislation to attack the institution
cf student guilds.
Hon N.F. Moore: Your argument would be better suited if you knew what percentage of
students voted.
Hon I.A. COWDELL: Thbe aim of this legislation is the reversal of the decisions on
campuses in this Chamber. We need finally to go beyond the motive stated by the
Minister, that the guilds are incompetent, unresponsive, and undemocratic. T'he real
reasons are that they vote the wrong way, and people change from Liberal to Labor and
awful things like that happen. We must look at the actual impact of the Bill and some of
the more disturbing features of that impact No-one seems to have a clear idea of what
impact voluntary membership of student guilds and associations will have. Certainly, the
Minister appears to have no idea. He puts everything in ideological terms.
Hon Derrick Tomlinson: You said the result was decapitation. Are you changing your
stance?
Hon J.A. COWDELL: No, I am going into the detail of the matter. In one of the
Minister's second reading speeches -

Hon ND. Griffiths: How many second reading speeches did he give?.
Hon N.F. Moone: I have been at this for a long time.
Hon ND). Griffiths: It is an obsession, Minister.

Hon N.Y. Moore: No, it is Liberal Party policy.
Hon JA. COWDELL: The Minister states -

...his Bill will provide an opportunity for organisations to enhance their
performance by operating and competing in an open and fire maretpa. ... It
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cannot be argued with any credence that legislation providing for voluntary
membership of student guilds amounts to an attack on services which students
need. Under this legislation student associations will have the impetus to improve
their performance and offer potential members a range of services and amenities
which are responsive to their needs, reflect their interests and are cost effective in
order to encourage student participation. .. . This legislation will provide a
positive challenge to student guilds and their administrations.

They have nothing to fear.
Hon LA. Scott: Was that nothing to fear?
Hon J.A. COWDELL: Yes, nothing will be left. Where is the departmental analysis to
prove the Minister's point that the guilds will not fall over, that students will not be
disadvantaged, that this Bill will lead to an improvement on our campuses? There is
none. All we get is bald unsupported assertions by the Minister.
Hon N.D. Griffiths: But, Mr Cowdell, it is Liberal Party policy.
Hon LA. COWDELL: Indeed, what more do we need?
Hon BK Donaldson: It will encourage better financial management.
Hon Tom Helm: More jobs, better management!
Hon J.A. COWDELL: The Minister dismisses the argument that the guilds need
compulsory funding to maintain the services they provide. He says simply that the
service could easily be provided on a pay for use basis or through voluntary fees. He
states that guilds am not poor organisations with no money which will fall over tomorrow
if they do not receive compulsory fees. He says they are very wealthy organisations
which receive a large assured income every year.
Hon I.D. MacLean: Apart from the ones that banked with Western Women.
Hon J.A. COWIDELL: The Minister says that they will not fall over tomorrow, even if
everyone decides not to join. The nearest we get to any sort of economic analysis is Hon
Norman Moore's comments in 1991 when he stated that the Curtin University guild had
accumulated funding of $1.2m in 1989, and the University of Western Australia guild
had accumulated $5.4m in that year. He said that these figures clearly demonstrated that
the guilds were not clubs, but businesses of significant incomes and reserves. As I was
saying with respect to this Bill - always with respect for the personages on the
Government side of the House whether they be Ministers of the Crown or lowly
backbenchers -

Hon Derrick Tomlinson interjected.
The PRESIDENT: Order!
Hon L.A. COWDELL: I was saying before the break that the Minister is flying blind
with respect to the impact of this Bill. Judging by his previous statements about the
impact of this legislation, he has done no assessment. He says, "Guilds are not poor little
organisations with no money. They will not fall over tomorrow." However, we have no
evidence of any detailed consideration of whether they will fall over. In fact the Minister
says they are wealthy organisations. Some of the liabilities of the guilds are as follows:
The UWA Guild owes $166 000 on the synthetic hockey pitch, $3.4m on the new guild
building and approximately $150 000 on the sports building extensions.
Hon Reg Davies: Perhaps they should have invested in Western Women!
Hon L.A. COWDELL: Edith Cowan University has heavy investments in, shall we say,
the student refreshment rooms on the various campuses.
Hon Derrick Tomlinson: Student welfare organisations!
Hon LA. COWDELL: That is the term I was looking for. Murdoch University Guild has
a debt of approximately $400000. 'The total profit from the guild's enterprises is
approximately $70 000, with interest around that figure still owing. 'The Government has
no idea-, it just makes bald comments that everything will be all right, the guilds will
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continue to prosper, they arm wealthy organisations and there is no need to worry. Yet no
actual investigation has been done.
With no evidence to the contrary I rend to view with same concern the Government's
venture into the nineteenth century voluntarism. It looks like a formula for the wholesale
dismantling of student services. I note the comments of the Registrar of the University of
Western Australia, Malcolm Ore, and the Curtin University of Technology registrar,
Tony Ryan, in opposing this legislation. They said that university life will suffer badly if
student guilds are not able to provide student services. Mr Ore said that voluntary
membership would cut guild membership to 10 per cent of the number of students and
slash budgets. He stated that die guild's catering and sports facilities could be forced out
to private industry, but clubs and societies free advice and advocacy services,
accommodation and other guild services would be seriously threatened.
Those are invaluable services of the nature that I have previously outlined. The Curtin
Guild assessment is similar. It states that 90 per cent of the guild's revenue comes from
membership fees; it is impossible to say how many students will not join if Mr Moore's
Bill becomes law, but it is likely many will not.
The passage of die Minister's Bill is likely to widen the gap between the University of
Western Australia and the other universities. Due to its long history, the IJWA Guild has
been able to build up certain assets and investments. It may therefore weather the
legislation. The Curtin report further states that the guild would be unable to service its
significant commitment to campus child care, particularly the debt owing on the child
care centre. It also says that the guild could be forced to terminate the purchases of
access time on 6NR, sponsorship of the Curtin promotion centre, guild education council
grants for field trips and placements, funding for disabled students, the postgraduate
students' association and the part-time external and mature age students' group.
It is clear that whatever the exact dimensions of the impact of this Bill, it wilt have a very
negative effect on campus life. This becomes even more apparent after examination of
the individual clauses of the Bill. I have had to reassess my comments because some of
the objectionable clauses in the Acts Amendment (Student Guilds and Associations) Bill
of 1993 have been removed from the Bill before us.
There is reason to question the Minister's first round effort, rather than to compliment
him on die version that we have before us now. Certainly the first round effort had
clauses that contemplated the demise of the guilds. There was a threat of early
commencement on I December last year. There were clauses in that Bill to remove the
guilds' representative status altogether. There were clauses that may have inhibited or
prevented the guilds from having any sort of trading monopoly granted on campus, and
of course there were the industrial penalty clauses which imposed a whole set of fines
and regulations that were appropriate, if at all only for workplaces rather than tertiary
campuses. Many of those clauses have been removed. They should not have been in the
initial Bill presented to us. Itris pleasing they have been removed in the second version,
but the Bill has other clauses of concern and new clauses relating to the provision of
commonwealth grants either to the universities directly or student guilds.
The major point of concern, which was in the 1993 Bill and is still in the 1994 Bill, is the
prohibition on the universities themselves picking up essential student services if the
guilds fall over. Throughout this Bill various clauses state that it is not compulsory for
any student to pay an amount to the university for the provision of any amenity, facility
or service that is not or not directly related to an educational course provided by the
university. I presume it would be open to court interpretation, but it seems that is a pretty
clear prohibition on any sort of compulsory levy for any non-academic service. It
follows therefore that if guilds fall over or cease to provide adequate services the
universities are to be denied the means of filling the gap. Even Sir Charles Court's
Government drew back from this draconian measure in 1977. Hon Peter Jones, who was
Minister for Education in the State at that time, stated subsequently that those members
who were in the House in 1977 would recall that he referred at some length to the
principle that was involved - that all students should have the opportunity of access to
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higher education. He said such education was a privilege, and students had some
obligation to contribute to the welfare and benefits of all students, their recreational
facilities and amenities. So, he was saying that the previous Liberal Government
recognised this. He continued and sad thai he had advised the House in 1977, and chat
he was doing it again, that it should be the responsibility of all students to contribute to
the common benefit and welfare of a students within an institution. He said he made no
secret of his view and had legislated accordingly. That was the legislation under Sir
Charles Court's Government.
Hon N.E. Moore: When did he say that?
Hon J.A. COWDELL: A couple of years later. He was debating an educational matter
and he set forward very clearly the view of the Government at that time in contrast to
another course of action.
Hon N.E. Moone: I think he might have a different view now in retrospect, quite frankly.
Hon J.A. COWDELL: I state his view as recorded in Hansard.
Hon N.F. Moore: The problem was that the senates gave the money straight to the
guilds.
Hon J.A. COWDELL: I realise that some Liberal members considered it to be deficient.
Hon N.E. Moore: Nothing changed. That was the point.
Hon J.A. COWDELL: I must say that with this legislation before us the Minister has
solved that problem, but at considerable expense to campus life. The Minister could have
achieved that end, as other Governments seem to have, whether they be Victorian Liberal
or Tasmanian Liberal, in another way. I will not pursue that now.
Apart from the obvious clauses, there are serious overall consequences. Firstly, the Bill
infringes the rights of the private sector. I do not know by what right the Government
shouid say to private institutions, such as Notre Dame, that they shall not levy their
students for any nan-academic services or facilities. The University of Notre Dame has a
small guild which operates on the voluntary principle and which has only recently been
formed. However, the university itself provides a whole range of non-academic services,
and it does that by means of a compulsory levy. My reading of this legislation is that
some doubt would have to be raised about whether Notr Dame could continue to raise
compulsory levies for non-academic services. However, that is an essential part of the
university. Its whole chaplaincy service, student life service and pastoral care service,
which the university regards as vital to its position in the educational marketplace, are all
dependent on a compulsory levy. That does not go through the student association but
through the university. We would have to ask whether this Bill does not jeopardise the
position of Notre Dame.
Hon N.E. Moore: Do you think we should exclude Notre Dame?
Hon J.A. COWDELL: I certainly think there is a case for considering the amendment of
this Bill to take out the one private institution. The Bill needs to be amended across the
board to change conditions for stare and private institutions. A particular set of
arguments apply to the private sector. However, if the Minister's legislation closes down
all non-academic services at Notre Dame, then so be it. The Government will soon be
aware of that situation as the university struggles to continue.
Hon Derrick Tomlinson interjected.
Hon J.A. COWDELL: My humble, non-legal reading of it suggests there is a right there.
Hon Derrick Tomlinson: It requires neither humble nor non-legal reading, but simply a
reading. You will find there is no reference to academic. There is reference to amenities,
facilities or services directly related to educational courses.
The PRESIDENT: Order!
Hon J.A. COWDELL: It will be interesting to see whether chaplaincy services and a
range of other services are directly affected. It puts some of chose services in doubt.
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Hon Derrick Tomlinson: It has already been ruled on.
Hion J.A. COWDELL: I am sure that Hon Derrick Tomlinson knows the
Commonwealth's position, as well as every other one.
Hon Derrick Tomlinson interjected.
The PRESIDENT: Order! Allow the honourable member to proceed with his speech.
He has just about finished I think.
Hon J.A. COWDELL: I am sure I would be nearing completion but for the witty and
generous intrjections from the other side.
Secondly, if we allowed our universities to be denuded of non-educational facilities and
services - both scare and private - we would do ourselves a grave disservice in die
international marketplace. Worldwide competition for the overseas student is very
cutthroat. Any Government that makes our educational institutions appear second-raze ink
the international marketplace will have a lot to answer for. The Government should be
well await of some of the salient features. Approximately 50000 full fee paying
overseas students attend Australian schools, colleges and universities. Western Australia
has approximately 4 200 overseas fee paying students. That is an immediate economic
advantage to the State. The average expenditure of an overseas student is between
$25 000 and $30 000 per annum, including a half component of that in fees. The
presence of overseas students has given the tourism industry a fillip by attracting an
estimated 7 000 visitors a year to Western Australia from friends and relatives of the
students. The total benefit to the economy appears to be more than $100m per annum.
Many of those students are destined to become business and political leaders in their
home countries, and their time in Western Australia provides an opportunity to create
goodwill. We are in a cutthroat international educational marketplace, and contemplating
a situation in which our non-academic services on campus, which must be an essential
element in attracting overseas students, may be allowed to collapse. These services are
advertised to attract overseas students. The guide for international students at Curtin
University refers at some length to the advantages. A page of information details the
services provided by the student guild at Curtin. Similarly, literature at Edith Cowan
University and UWA contains extensive sections which promote our tertiary institutions
on the basis of the provision of non-academic services - the very.services this Bill now
puts at risk by virtue of attacking the student guilds.
The overseas students are concerned about the situation, and members will be aware that
I have presented to this Chamber petitions signed by more than I 000 overseas students.
One petition, which was in a format not acceptable to the House, was signed by 1 050
students and expressed the following concerns about the legislation: It might raise the
personal expenditure of international students for services currently subsidised by the
guild, and the increase in expenditure would discourage potential international students
from pursuing a tertiary education in Western Australia. The petition questioned the cost
effectiveness of the user pays system; expressed concern that international student
representatioin would diminish with the introduction of voluntary student unionism
because the guild was the medium through which the grievances of international students
could be heard: and supported the role of the guilds, particularly valuing their
contribution to multiculturalism and services for overseas students.
The overseas students are a very important economic and cultural factor in Australia's
future. Clearly, the overseas students are disturbed about the possible decline ini services.
Articles have appeared in The Straits Times and in some of the Hong Kong newspapers
circulating in our potential markets, expressing concern about the possible decline of
services. Those people may choose to consume elsewhere, arnd that would be at
considerable expense to Western Australia. I am sure the Government is not worried
about that aspect, and neither has it investigated the matter to any degree.
The Bill has another implication; that is, war with the Commonwealth Government. Of
course, this Government would normally welcome that, but it is a matter of some
concern. The Commonwealth Government is now primarily responsible for tertiary

(COUNCIL]6064



[Wednesday, 26 October 1994] 66

education in this country. It almost exclusively funds, and has a massive investment in,
our universities.
Hon P.R. Lightfoot: Those funds come from the States.
Hon J.A. COWDELL: They come from the taxpayers.
Hon N.F. Moore: Who live in the States.
Hon Kim Chance: And in the Commonwealth.
Hon ItF. Moore: But not in Canberra.
Hon J.A. COWDELL: There is no way the Commonwealth will allow this assault on the
campus services and amenities in Western Australia. It will not allow Western
Australian universities to become second-class institutions, and nor should it. The
Commonwealth Government will not allow our educational exports to be put in jeopardy
to entertain the nineteenth century volunmarist fantasies of a provincial government. The
federal Minister has made the situation -

Hon N.F. Moore: Mr Beazley, a former guild president of Western Austraia decided to
come up with this strategy.
Hon L.A. COWVDELL: Hon Kimn Beazicy is not at the moment the federal NMinister. He
has made his position absolutely clear.
Hon AJ.O. MacTiernan: He knows somethng about how guilds operate.
Hon N.F. Moore: I know he does. That is why he is prepared to use commonwealth
funds to prop them up.
Hon AJ.G. MacTiernian: He understands what is required.
The PRESIDENT: Order!
Hon J.A. COWDELL: An attack on student guilds will invite a response. If this Bill is
passed, student fees will be collected on a voluntary basis by universities. The
Commonwealth will provide funds to cover the shortfall to student guild budgets through
the universities. This shortfall will be recouped by the Commonwealth from Western
Australia's general purpose grants. Those are the facts of life. The State stands to loose
up to $5m. from its general purpose grants.
The user pays principle of students paying for a full and comprehensive range of student
services goes out of the window.
Hon Derrick Tomlinson: It then comes out of general revenue?
Hon J.A. COWDELL: Student services will be paid out of general revenue that was
destined for the State. This Bill should be retitled as an appropriation Bill. In fact, it is a
Bill to appropriate up to $5m out of general revenue to pay for services currently
provided by student guilds. This is the height of fiscal irresponsibility on the part of the
Government.
Hon P.R. Lightfoot: Maybe freedom of choice is worth $5m. Have you ever thought of
that?
Hon I.A. COWDELL: I believe it is worth far more than $5m.
Hon P.R. Lightfoot. You should be making the argument for that case rather than the
spurious case that you have been putting for the past few hours.
Hon J.A. COWDELL: Members will be aware that currently before the Commonwealth
Parliament is the Higher Education (Student Funding Organisations) Amendment Bill
1994. This is the Commonwealth enabling Act. In fact. it allows the Commonwealth to
make grants despite State legislation. It does this under the head of power, as Hon
Derrick Tomulinson will be aware, of section 51(xxiiiA) of the Commonwealth
Constitution, which stares that the Commonwealth is empowered wider this Constitution
to make provision of maternity allowances; widows' pensions; child endowment;
unemployment; pharmaceutical; sickness and hospital benefits; medical and dental
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services - but not so as to authorise any form of civil conscription; benefits to students;
and family allowances. Of course when Doc Evynn wrote up this proposal - I think it was
put in the 1946 referendum -

Hon P.R. Lightfoot: Is that the same Doc Hyatt associated with the Petrov scandal, the
Russian spy scandal?
Hon J.A. COWDELL: It is the same Doc Evatt who was Deputy Prime Minister and
Minister for External Affairs.
Hon P.R. Lightfoot: And who should be tried for treason?
Hon J.A. COWDELL: He was a justice of the High Court and president of the United
Nations General Assembly, but not well thought of by some obviously. Nonetheless, the
people passed the benefits to students in the 1946 referendum.
Hon Derrick Tonmlinson: How can you relate that to educational services?
Hon J.A. COWDELL: The statement in the Commonwealth's explanatory notes to the
higher education funding amendment Bill of this year leaves no doubt that the
Commonwealth will act. The Bill provides for the continuing support of existing student
services within Australian higher education institutions through an amendment to the Act
which will allow the Commonwealth to make payments to student organ isations directly
and to recover funds from the States' general revenue assistance if necessary.
The Bill will also allow the Commonwealth to make payments to student organisations
directly for certain permitted purposes. The recovery of funds will be possible under the
provision contained in clause 4 of the States Grants (General Purposes) Bill 1994.. The
mechanism ensures there will be no additional budgetary implications. The provisions
contained in the Bill will override the provisions of any State law or any other action a
State may take to the contrary.
Hon Derrick Tomlinson: Tell us what the services are.
Hon J.A. COWDELL: I am not sure they are listed here. Let us be absolutely certain:
the Commonwealth is willing to act. The Minister - I questioned him during the
Estimates Committee - does not believe the Commonwealth will act in this regard;
however, the evidence points to the fact that it will act.
Hon N.E. Moore: It will look very stupid doing so.
Hon J.A. COWDELL: The Minister proposes, once again, to fritter away taxpayers'
funds in the High Court of Australia. He takes on the Commonwealth with respect to its
education power under section 51(xxiiiA) of the Constitution. If this Bill is passed, it
will conflict with the Commonwealth legislation and no doubt end up in the High Court
Perhaps it is not a bad idea that the Commonwealth's powers should be determined under
that head of the Constitution. This will at least do that.
Hon N.E. Moore: The Commonwealth cannot prevent the main aim of this Bill. You
will seek to penalise the State financially. Will you go to the election and argue that
case?
Hon L.A. COWVDELL: This Bill also proposes to prohibit certain grants from the
Commonwealth to either university administrations or guilds, irrespective of whether the
redistributive formula has been used. The Commonwealth may choose to make certain
grants in support and not take that out of the States' general purpose grants, but the
Minister has put in a prohibition of any grant.
Hon N.F. Moore: You have just told me that the High Court will rule it out of order.
Hon J.A. COWDELL: The Minister made the point that it could only be one form of
grant; this may not be so. The Commonwealth now has almost sole responsibility for the
financing of tertiary education in Western Australia and throughout Australia. This is the
last futile exercise in fiscal disruption by a capricious State Government.
Hon Peter Foss: It is not just seeking to give people freedom? Do you think that is part
of it
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Hon J.A. COWDELL: No. It is rime that the Commonwealth assume total responsibility
for the financing of tertiary education.
Hon N.F. Moore: And when is it time to take over the TAFE, secondary and primary
area? Give us a date. You have already given away higher education. Your last
Minister did that.
Hon J.A. COWDELL: I ain referrng to tertiary, not post-secondary, education.
Several members interjected.
The PRESIDENT: Order! I ask members to allow Hon John Cowdell to make his
speech. As I have said so many times in this House, members do not have to like what a
speaker is saying and may not belive what that person is saying; but they have to listen
to it.
Hon J.A. COWDELL: This is the last futile exercise of dhe State in tertiary financing. I
think the Commonwealth should perhaps consider the financing, in part or whole, of non-
academic services out of the higher education contribution scheme. It is up to the
Commonwealth to consider the potential avenues of support for non-academic services
and to ensure they are maintained on our tertiary campuses.
I remind members of a point I made at the beginning of my speech; that is, that the
purported objectives of this Government, which are the same as those put forward by the
Liberal Governments in Tasmania and Victoria, have been satisfied by legislation in
other States which is nowhere near as draconian as this legislation.
Earlier I referred to the list of essential services that the Victorian Government spelt out
in its Act as needing to be preserved, and as essential for the operation of university
campuses. The Kennett Government supported a compulsory service fee to ensure that
the services continued. Similarly, Hon John Beswick, Minister for Education and the
Arts in the Tasmanian Government, has stated that Government's commitment to
voluntary unionism in all spheres. He states -

Compulsory unionism could have been removed unilaterally by legislating for
amendments to the University Act but in this case a bilateral approach has proved
to be more fruitful and appropriate.
The University Council has agreed to allow students to opt out of formal
membership of t union and in addition to have the right of determining that
their fees be paid only to services and amenities and not to the SRCS.. .

There are two alternative and very different models for achieving the same stated end.
This Bill is a massive gamble. It gambles with the quality of Western Australian
education in t broadest sense. It gambles with our private educational institutions. It
gambles with our international reputation and our educational export earning capacity. It
gambles with $5m of the State's general purpose grants revenue. I call on the House to
exercise tihe same measure of good sense that ensured that Hon Norman Moone's
fantasies were defeated in 1983, 1987, 1990 and 199 1.
Debate adjourned to a later stage of the sitting, on motion by Hon George Cash (Leader
of the House).
[Continued on p 6089.]

ELECTRICITY CORPORATION BILL
Receipt and First Reading

Bill received fronm the Assembly; and, on motion by Hon George Cash (Leader of the
House), read a first time.

Second Reading
HON GEORGE CASH (North Metropolitan - Leader of the House) [8.14 pm]: I
move -

That the Bill be now read a second time.
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The coalition policy document 'Energy - Western Australia", which was released prior to
the 1993 State election, outlined two important principles to guide the development of a
more competitive and accountable energy industry in Western Australia: Firsty, the
introduction of bead to head price competition between gas and electricity through the
splitting of die State Energy Commission of Western Australia into separate gas and
electricity utilities; and, secondly, the transference of the policy and regulatory functions
of the State Energy Commission of Western Australia to an independent government
agency.
The Energy Board of Review report, received by this Government in April 1993,
supported this view as being essential to the development of a competitive energy
market Following a Cabinet decision in September 1993, detailed work on
implementing the Government's policy commenced, with the outcome being the
legislation now before Parliament. The process was overseen by the energy
implementation group under the chairmanship of M-r Ian Baker. At present the gas and
electricity industries in Western Australia are dominated by SECWA. It has a monopoly
over the transmission and distribution of gas, and over the generation, transmission and
distribution of electricity. At the same time it is an advisory body to government on
energy matters and is the statutory licensor for potential entrants to dfe industry by way
of electricity generation or gas distribution. This legislation will establish a new energy
environment in Western Australia by introducing competition through the separation of
the electricity and gas components of SECWA, and the tranisference of SECWA's energy
advisory and regulatory roles to a new and independent agency.
The proposed legislative package consists of four Bills and will create a corporatised
entity to carry out the electricity functions of SECWA; a corporarised entity to carry out
the gas functions of SECWA; and a government office to assume the policy role and the
technical and safety regulatory functions of SEC WA. The legislation will also vest in the
two energy corporations certain powers essential to their proper functioning, which were
previously held by the State Energy Commission under the State Energy Commission
Act and vest in two officials, the Coordinator of Energy and the Director of Energy
Safety - who will administer the government office referred to above - the administrative
functions which SECWA presently undertakes pursuant to the Electricity Act, the Gas
Standards Act, the Gas Undertakings Act and the Liquid Petroleum Gas Act.
The fnrt of these Bills, the Electricity Corporation Bill, will create a new corporatised
entity to carry out the functions of generation, transportation and distribution of
electricity. The structural reform processes generated by this legislation are not
necessarily a step along the way to privatisation of the corporation. The aim of the
legislation is, as far as practicable, to place the new Energy Corporation in a competitive
environment while allowing the Government, as the owner, to continue to provide broad
policy direction. It is intended to achieve a balance between the need to bring about
cultural change, to dismantle the monopoly powers of SECWA and to create an
entrepreneurial and competitive environment for the new corporation, and the need to
ensure the corporation is accountable and can effectively carry out government policy.
Corporatisation of government businesses is not new in Australia but this is the first time
it has been applied in this State to a government trading enterprise. It should also be
noted that SECWA is the largest of all government owned businesses in Western
Australia.
The legislation has been developed to create an environment in which the new
corporation can pursue commercial objectives in a competitive marketplace and in a
manner which is consistent with government energy policy. Four principles have been
developed which, if followed carefully, should achieve the benefits available from
corporatisation. The principles ar clarity of objectives, management autonomy and
authority, strict accountability for performance, and competitive neutrality. The rationale
for each of the principles of corporatisation and why each is essential if the process is to
be successful can be explained in this way:
Clarity of objectives: Managers of government businesses face a multitude of social,
political, economic and financial goals. These various goals are often conflicting. The
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corporatisation model aims to clarify a government trading enterprise's objectives. As in
the private sector, the most clearly defined and understood objectives are financial
performance targets. An objective linked to the commercial performance of the
government wrading enterprise should provide a powerful incentive for management to
seek opportunities, provide services to meet consumers' needs, reduce production costs
and shed unnecessary or unproductive functions. The mechanisms used to accommodate
these obligations will be explained later.
Management autonomy and authority: It is accepted that a good manager's performance
will be improved if die manager, given normal commercial constraints, can make key
decisions concerning resource use. The directors and chief executive must be given
authority and flexibility to manage the government trading enterprise's activities, subject
to the usual business restrictions. Granting boards and executives the necessary freedom
to manage government trading enterprises must also be accompanied by a reduction in
detailed external controls. External controls should relate only to major strategic issues
and not cover detailed operational issues. The new structure will ensure that the boards
of the new energy corporations are accountable for operational policy and performance.
The Minister for Energy will retain responsibility for formulation of policy within his
portfolio, and jointly with the Treasurer will set and monitor financial performance.
Strict Accountability for Performance: Increased accountability for performance by
government trading enterprise boards and managers must accompany increased
autonomy and authority. Accountability provisions in relation to government trading
enterprises will be rigorous and will be used as a basis for assessment of performance.
The accountability provisions will stress the need for excellent financial performance.
Effective performance monitoring will ensure the Government is aware of good or poor
performance. It will also enable suitable rewards to be ranted or sanctions to be
imposed. The usual checks and balances for strategic decisions and other important
policy matters will be maintained in accordance with the Westminster style of
government.
Competitive Neutrality: Competitive neutrality means that government trading
enterprises will not enjoy any special competitive advantages or be faced with any
disadvantages not also shared by their private sector counterparts. As far as practicable, a
"level playing field" will be created. In the absence of a competitively neutral
environment, inefficient enterprises may prosper, using up scarce resources and diverting
resources away from more highly-valued end uses. Special advantages normally enjoyed
by statutory authorities such as government guarantees, freedom from shareholder
accountability and payment of taxes, either have been removed, or, in the case of
government guarantees, an appropriate fee will be payable. The corporations will also, to
the maximum extent possible, face contestable markets through the introduction of open
access to their facilities which are natural monopolies, such as the Dampier to Bunbury
natural gas pipeline and the high voltage transmission system. Directors will also be
exposed to a liability regime similar to directors of public companies.
Corporatisation is a strategy aimed at improving the level of efficiency and accountability
in government trading enterprises for the benefit of consumers and taxpayers. The new
Electricity Corporation will have clear objectives, and must act in accordance with
prudent commercial principles and endeavour to make a profit consistent with
maximising its long term value. Ile Bill requires the corporation to prepare a strategic
development plan covering a rolling five year period. This plan must include competitive
strategies, pricing and productivity information and funding, capital expenditure and
personnel requirements. A draft plan must be prepared for the Minister for Energy's
consideration and agreement two months before the commencement of each financial
year. If there is no agreement the Minister for Energy has power to achieve finality by
directing the board, in which case a copy of the direction must be tabled in Parliament.
This disciplined approach to the preparation of the strategic development plan ensures
that the plan incorporates government policy and is finalised in a timely manner.
At the core of accountability is the requirement that the corporation prepare a statement
of corporate intent for each financial year. This statement is the agreement between the
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Government and the corporation and must provide for performance targets, an outline of
objectives and of main undertakings proposed, accounting and dividend policies and the
type of information to be given in compulsory quarterly and annual reports. It must also
include details of community service obligations to be performed. The statement of
corporate intent must be consistent with strategies outlined in the strategic development
plan. The disciplines involved in the approval process for the statement of corporate
intent are the same as those for the strategic development plan. At the end of each
financial year die performance of the corporation will be measured against the parameters
in the statement of corporate intent for that particular financial year.
The primary function of the new Electricity Corporation is to generate, acquire, transport
and distribute electricity. The corporation will also be able to use its expertise and
resources to provide consultative and/or advisory services and will be required to
undertake, maintain and operate any facility or equipment required in the provision of
electricity to or for its customers. The corporation is endowed with wide powers but
these are constrained in that they may be exercised only in carrying out the functions
specified in the legislation. Although the corporation is committed to providing essential
services to the public, the integrity of the functions and powers provisions is maintained
by requiring the corporation to seek the Minister for Energy's approval before it commits
to any transaction or undertaking exceeding in value I per cent of the written down value
of its assets, or $20m, whichever is greater. This economic test is backed up by a
provision requiring the corporation to con sult with the Minister for Energy prior to
embarking on any major initiative or taking action likely to have significant public
interest. This prior consultation allows the Minister for Energy to use, if he wishes, his
reserve powers to approve the proposed conduct, with or without conditions, or
disapprove of the proposed conduct.
The corporation will pay to the Stare the equivalent of all municipal rates and any amount
that would be paid to the Commonwealth if the corporation were liable to pay
commonwealth tax. State taxes cwrently applicable to SECWA will continue to be paid
by the corporation. This ensures a level of competitive neutrality and from a tax
perspective, the Electricity Corporation will be in no better position than any other
corporation. State taxes currently applicable to SECWA will continue to be paid by the
Electricity Corporation.
The Minister for Energy is required to seek the concurrence of the Treasurer in a number
of instances including the formulation of the strategic development plan and the
statement of corporate intent, the determination of dividend policy and the amount of the
dividend, the borrowing limits, and the issuance of any government guarantee and the
level of guarantee fee payable. The legislation thereby provides for depth of policy input
and ensures that there is sufficient linkage to the Treasury arm of government for the
efficient management of the State's overall finances.
Quarterly and annual reports must be provided to the Minister for Energy. The type of
information to be included in these reports will be determined at the commencement of
each financial year as a component of the statement of corporate intent. Just as
corporations under the Corporations Law are now subject to stringent continuous
disclosure obligations to keep the market adequately informed, the new Electricity
Corporation has a statutory obligation to keep the Minister for Energy adequately
informed on a continuous basis.
The legislation establishes a relationship between the Minister for Energy and the
corporation based on consensus, not confrontation. However there is recognition that
differences may arise between the autonomy which the board enjoys and the
accountability it owes to the Minister for Energy. If cirumstancsshould arise where
consensus cannot be achieved. to resolve a deadlock the Minister for Energy has power
to give the corporation directions. In addition the Minister for Energy has express
powers of direction with respect to the content of the strategic development plan, any
modification of the strategic development plan, the content of the statement of corporate
intent, any modification of the statement of corporate intent and the level of dividend
payable. The general power to direct is not unfettered and may be exercised only to
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direct the corporation generally in the performance of its functions. All directions must
be tabled in Parliament within 14 days of the direction being given. Theme is provision
for consultation with the board where a direction is given and for referral to the Treasurer
if die board considers a direction nor to be in the commercial interest of the corporation.
Directions will also be set out in the corporation's annual report.
It is possible that the corporation will be required to undertake certain community service
obligations as part of its business. These community service obligations will normally
cover social or non-commercial objectives and can have a significant impact on the
corporation's financial performance. Funding of these community service obligations
may come from the consolidated fund, by a reduction in the amount of dividend the
corporation may otherwise be required to pay or by making an appropriate allowance for
the community service obligations when assessing performance. In the determination of
and funding for community service obligations, regard will be given to the fact that the
corporation has, in effect, been granted an exclusive franchise to operate in the electricity
distribution business throughout the State
The existing uniform tariff policy, which ensures that consumers in isolated towns pay
the same amount for electricity as their metropolitan counterparts, will be retained by the
Electricity Corporation. However, in recognition of the Electricity Corporation's
exclusive franchise, uniform tariffs will not be trated as a community service obligation
and will remain as a franchise obligation.
The legislation contains corporate management provisions similar to those in the
Corporations Law. Duties imposed on directors include: To act honestly, to use
reasonable care and diligence, and not to make improper use of information or position.
Civil proceedings may be taken against directors for compensation in certain
circumstances. Directors must disclose interests where appropriate and there is a
prohibition on loans to directors. Defences similar to those in the Corporations Law are
available in respect of offences arising from breaches of those duties. Of particular
significance are the provisions dealing with non-discriminatory access by third parties to
the corporation's natural monopoly assets which will facilitate the development of
market competition. The natural monopoly occurring within the Electricity Corporation
is the high voltage transmission system. which must be administered in a manner that
ensures that there is orderly access to the system and transparency in charges for access.
Open access to the high voltage transmission system is to be introduced no later than July
1997.
To preserve the integrity of open access to the corporation's assets, the corporation will
be obliged to strongly ring fence the physical and financial operations. This will include
requirements to provide capacity within the system, if commercially viable, and separate
operational and financial reporting for generation, transmission, south west
interconnected distribution and sales, Pilbara interconnected system and remote power
system. The corporation will be subject to accounting and financial reporting obligations
similar to those which other corporations under Corporations Law are obliged to observe.
The corporation will remain subject to the audit provisions of the Financial
Administration and Audit Act and will come under the authority of the Auditor General.
The corporation will retain the status of agent of the Crown hut must observe all state
legislation, including the Freedom of Information Act, the Parliamentary Commissioner
Act and the Equal Opportunity Act. Agent of the Crown status, together with provisions
enabling the State to authorise transactions involving the corporation in certain
circumstances, will have particular relevance where new contracts are entered into
following the disaggregation of the gas contract with the joint venture participants.
Finally, die Bill contains provision to ensure the corporation establishes minimum
standards of staff management and the staff observe minimum standards of conduct and
integrity in a manner similar to that established for other public sector entities under the
Public Sector Management Act 1994. 1 commend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.
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S1TTINGS OF THE HOUSE - EXTENDED AFTER 11.00 PM
Wednesday, 26 October

HON GEORGE CASH (North Metropolitan - Leader of the House) [8.34 pm]: I
move -

That the House continue to sit beyond 11.00 pm.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [8.33 pm]: I
wander whether the Leader of the House could give an indication of to what time he
envisages the House sitting. It would be helpful to members of the Opposition to know
that.
Hon Geoge Cash: I am not able to give that undertaking at the moment because I am
unsure how many speakers the Opposition has on the Bill that will be debated. As soon
as I find out, we might be able to work out a time.
Hon JOHN HALDEN: In that case, it might be appropriate for the Leader of the House
to order breakfast.
Question put and passed.

MEDICAL AMENDMENT BILL
Second Reading

Resumed from 13 September.
HON KIM CHANCE (Agricultural) [8.35 pm]: The Opposition supports this Bill.
While the Opposition's support for some of the Bills that have passed through this House
could reasonably be seen to have been more of a hindrance than a help, I sincerely hope
that its position on this Bill will not be one that will cause the Government undue angst.
It is an extremely sensitive Bill and the amount of time I have spent on it is probably less
than it should have been but, nonetheless, that is entirely my fault and no-one else's. I
found this to be a fascinating piece of legislation and I spent a fair amount of time going
through the Minister's second reading speech rather than the Bill. It will be worthwhile
if I briefly go over some of the fundamentals of the Minister's second reading speech
simply to explain to members what the Bill is about and why it is before the House. I
promise members I will not spend a great deal of time on it, but it is necessary to precis
the situation.
The Minister said in his second reading speech that the Bill provides for a uniform
standard of recognition to medical practice across Australia. It puts in place Western
Australia's part in the agreement which was made by the Australian Health Minister's
conference to introduce a national standard for the qualification of doctors. The purpose
and function of the Bill is outlined in those two sentences.
In early 1993 the Commonwealth proclaimed the Mutual Recognition Act. Western
Australia has not yet introduced complementary legislation to that Act. This Bill
unilaterally recognises the unconditional qualifications which are recognised by other
States for the registration of medical practitioners. This Bill, which is an amendment Bill
to the Medical Act 1894, is needed to ensure that a person whose registration is not
possible in other States - which may occur following complementary legislation being
proclaimed - cannot register in Western Australia and then automatically tranisfer that
registration to other States, regardless of those States or Territories having more stringent
admission standards than exist in Western Australia. It was interesting to note in the
Minister's second reading speech that Western Australia has the least stringent standards
for medical practitioners of the States.
In essence the Bill removes the automatic entitlement of registration of medical graduates
from the United Kingdom and Ireland to practice in Western Australia. Only graduates
from Australian and New Zealand medical schools, and only those medical schools
which are recognised by the Australian Medical Council, or those graduates who pass the
Australian Medical Council examination, will be permitted to register and practice in
Western Australia.
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Hon Peter Foss: Unconditionally.
Hon KIM CHANCE: Yes, and I will come to that later.
I discussed with the shadow Minister and then the Minister earlier today and then later
today with Hon Tom Helm the fact that on the face of it this Bill seems to pose a
significant problem for country areas of Western Australia. The reason the problem is
specific to country areas is that those areas rely so heavily on foreign trained doctors. I
do not know what the ratio is.
Hon Peter Foss: It is 57 per cent Western Australian graduates now.
Hon KIM CHANCE: The Minister says that 57 per cent of doctors practising in country
Western Australia are Western Australian trained doctors. Obviously a somewhat
smaller proportion of doctors will have been trained in other Australian States or in New
Zealand. Nonetheless, it leaves the impression that a significant number of doctors
remain who were not trained in Western Australia, or Probably anywhere else in
Australia or New Zealand.
I first heard about this issue - I was then not even aware of the Medical Amendment Bill -
from a telephone call from a Ravensthorpe shire councillor who alerted me to the fact
that commonwealth legislation was being prepared; namely, mutual recognition
legislation. He advised me it could impact on the potential for foreign doctors to practise
in Western Australia. When he alerted me to that fact be informed me that of the eight
nearest doctors to Ravensthorpe, which is not a terribly remote area - it lies between Lake
King and Esperance - five were foreign doctors.
[Quorum formed.]
Hon Peter Foss: Did he mention where they were from?
Hon KIM CHANCE: I do not recall whether be told me that; however, I recall him
mentioning that his two most immediate doctors were, I think, from China and India.
The locality of Ravensthorpe is not particularly isolated. It does not have an unpleasant
climate or a harsh environment. It is a beautiful place to live, and people go there on
holidays. Nonetheless, the majority of local doctors are foreign trained. Although that
might be a slightly higher proportion than overall in the State, it reasonably highlights the
point that if rural Western Australia had to do without foreign doctors, we would be in
deep trouble. Rural Western Australia in particular is drastically short of doctors. We
have been told time and time again by various vested interests that there is an oversupply
of doctors in this State. Anyone who thinks there is an oversupply of doctors in Western
Australia has never tried to get medical treatment in rural Western Australia where there
are huge distances to travel between doctors.
Because these doctors are frequently unable to obtain locums to enable them to take a
necessary holiday - they work in a high stress environment - they do not stay in country
areas as long as we would like them to, simply out of consideration for their own health,
which is an important factor. Many doctors in country areas run single doctor practices,
by necessity. I cannot think of a much more stressful occupation that working a single
doctor practice. The demands not only on that person's time, but also on the intellectual
capacity and freedom to live a normal life, are intolerable. How some doctors have
stayed in those single doctor practices for 25 years in same cases is a testament morm to
their endurance than to the quality of our medical system. Western Australia is short of
doctors.
Hon Peter Foss: In rural areas.
Hon KIM CHANCE: The Minister says that I should qualify that by saying rural
Western Australia is short of doctors. I have heard that often before; however, I am not
sure I can agree.
Hon E.J. Charlton: They reckon there are too many here.
Hon KIM CHANCE: That is the other side of the argument; that rural Western Australia
is short of doctors and that there are too many in urban, and perhaps even regional.
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centres in the State. I find that a little difficult to accept. If there were too many doctors
in certain locations in Western Australia, and a vacuum was being generated in other
parts of the State in the under supply of doctors, in any other business - the business of
being a doctor is the same as the business of being a baker - that vacuum would be filled.
Hon Peter Foss: That applies to lawyers and accountants: There are too many in the city
and not enough in the country.
Hon KIM CHANCE: I will come to that. Doctors who were not making a sufficient
income in Perth, for example, because there was too much competition, would make the
logical decision, as any businessman would, to move to where there was work.
Hon Peter Foss: Unfortunately they do make an income because people sit there with
their Medicare cards and they continue to see people.
Hon KlI CHANCE: The inister has said they do make an income because they use
the Medicare system to ensure they do. Then again, Medicare works on a schedule of
fees. Unless they are committing fraud they cannot enter any more treatments than they
carry out.
Hon Peter Foss: No, but they do not have a shortage of people to treat; so they just treat.
Hon KIM CHANCE: Ipso facto I would argue that unless the doctors are overservicing
their clients, there is a demand for the doctors here. If that is the case, there is a shortage
of doctors across the State. In the metropolitan area, for example, there is a balance
between the supply and demand of doctors; that is, there are not too many. The proof of
that is that they have not moved out of Perth and there is an under supply in rural areas. I
have always found it difficult to accept the argument that Western Australia is
necessarily well supplied, or even oversupplied, in some parts of the State. The paint of
this argument is that we need foreign doctors. If we cannot train more doctors locally we
need to ensure that conditions are available in this State to allow us to access doctors who
have been trained in other countries, otherwise we will continue to face a critical shortage
of medical practitioners of all kinds in the State. Country areas should expect as a bare
minimum that each hospital has sufficient medical officers attached to it to meet the
community's basic health care needs. If we cannot attract private GPs to an area, we
should ensure that the State provided hospitals within those areas have medical officers
who axe able to meet those needs. If private practice wants to take up any slack provided
by that situation, private practice is free to do that. However, until such time as we can
guarantee that where we have a hospital we can provide a doctor, I believe that we are
faced with a critical shortage and we have not done our jobs as legislators to ensure that
the basic health care needs of people are met.
For years now - this has not been a function only of this Government - hospitals have
been unable to attract private doctors. Municipalities are offering guaranteed incomes,
surgeries and houses for doctors. Yet, those same municipalities have waited year after
year and not been able to attract a doctor. That is not to say that those municipalities are
isolated. Brookton, which is in the Avon Valley, virtually an eastern suburb of Perth. has
not been able to attract a doctor despite years of effort and what I have been told is an
extremely good package. With this Bill, we are running the danger of going away from a
solution to a serious problem and proposing to make it worse. Instead of makting it easier
to meet the massive unsatisfied demand for doctors in the country, we will create an even
worse situation. It is difficult to see why we would do that. Foreign trained doctors
enjoy a very good reputation in Western Australia. There is no suggestion, at least none
that I am aware of, that the current processes available to us to ensure a high standard of
clinical competence are in any way deficient. In fact, we are extremely fortunate in the
quality of doctors available to us; that is, those of us who are fortunate enough to have a
doctor available to our communities. If their are problems in our registration process
which need to be overcome, why have we not heard of them before? I have never heard
of any difficulty with clinical competence or the means of overcoming specific instances
of clinical incompetence in our health system.
Hon Peter Foss: Your argument has proved the opposite. You referred to a Chinese
doctor and an Indian doctor, neither of whom is entitled to practise.
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Hon KIM CHANCE: They are practising.
Hon Peter Foss: Because of the area of need.
Hon KIM CHANCE: However, if there are no problems now - as I said, I have not heard
of any problem - why art we seeking to introduce changes which could unsettle the
current situation?
Hon Peter Foss: I told you.
Hon KIM CHANCE: I know; I will come to that. Why all of a sudden are we dealing
with legislation that may pose a threat to our capacity to obtain much needed foreign
doctors? I spoke to the Minister for Health about my concerns today. He reassured me
that the present situation will not be made worse by this legislation. His view is that the
availability of doctors will even be improved as a result of this legislation. I do not think
I exaggerated.
Hon Peter Foss: No, that is fine.
Hon KIM CHANCE: I hope in his response, he will spend some time going through this
issue again for the benefit of members who have similar concerns to mine. I put those
concerns on record for a specific purpose, even though I had discussed them with the
Minister this afternoon. In response to inquiries already made of me on this matter, I
want to send a copy of this debate to people in country areas so that they can be reassured
also about the potential of this legislation to effect the future availability of foreign
trained doctors in rural areas.
Hon Peter Foss: I hope that includes my response.
Hon KIM CHANCE: The Minister's response, particularly, not just mine. I am putting
my comments on record so that they can be read in context with the Minister's, because it
is his words I want them to read, not mine.
In his inteijection, the Minister referred to areas of need. Included in this legislation is a
number of specific areas which make the registration of foreign doctors easier according
to certain factors. One of those factors is that the doctor, if that doctor wishes to practise
in Western Australia, must practise in an area where he or she is needed-, that is the areas
of need reference. That raises an uncomfortable question with me. It is one that I was
not aware of frankly in the existing legislation; the Minister told me about it this
afternoon. My concern is that we will register a doctor to practise in a remote area, but
we will not register him to practise in the metropolitan area. I understand the mason for
that, but I feel marginally uncomfortable with the idea that a foreign doctor is good
enough to practise in a remote area, but not good enough to practise in the city. It raises
the question of whether we axe setting two standards of clinical competence.
Hon Peter Foss interjected.
Hon KIM CHANCE: I hope the Minister explains it.
Hon Peter Foss: You have explained it already with your reference to the Chinese and
Indian doctors who are in the country. They are of equally good standard, but they are in
the country because of the area of need.
Hon KIM CHANCE: When the Minister responds, he may understand what I anm saying.
Hon Peter Foss: I do.
Hon KIM CHANCE: I think his argument is that we have too many doctors in the
metropolitan area and therefore we do not need Chinese doctors, but that we do not have
too many doctors in Ravensthorpe and therefore Chinese doctors are needed there. Thiat
is a reasonable argument. Nonetheless, it raises the uncomfortable question about which
I felt a little uneasy. Until I went through the Bill it had not occurred to me because I
have always been so grateful to have a doctor in country areas that the country in which
that doctor was trained was irrelevant.
It is not for me to make suggestions to the Minister about his public relations. However,
a media statement from his office about this Bill and its impact may well ease some
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concerns that I know exist already - concerns that exist not specifically because of this
Bill, but concerns diat exist because people are aware, even if only vaguely, that there
will be legislative- effects. both Commonwealth and State, which may well impact on the
registration of foreign trained doctors. I hope the Minister considers that suggestion
seriously, because the matter has been raised with him by a number of different sources
and raised generally with him in my capacity as a constituency MP.
These are not raised in any sense in my limited role as opposition spokesman. However,
some other queries arise from die second reading speech. Reference is made to "ocher
criteria for registration" under clause 6 of the Bill. This relates to the necessity for a
person seeking registration to have sufficient physical and mental capacity and sufficient
communication skills - specifically English language skills - and to be of good character.
That raises a number of difficult questions.
First, that provision leaves the way open for a claim to be made that the Medical Board
has made a decision which may be discriminating against a person with disabilities.
Questions arise relating to equal opportunity, especially regarding English language
skills. This provision makes me uncomfortable. I understand the reasons for doctors
being required to have good English language skills as even if they were to work entirely
within an ethnic community, English language skills would be necessary to communicate
with peers and others in the medical profession. However, to make that skill a condition
of registration causes me discomfort, and I can see issues arising which may be difficult
to solve. Will the same criteria be applied to doctors who are currently practising
medicine? I hope the Minister will address this point. It is one thing to require
applicants for registration to meet certain criteria, but it is another to apply them to those
already registered. If an applicant cannot be registered because he is, say, a drug addict,
will the same criteria be applied to doctors registered in Western Australia who are also
drug addicts or have a similar disability?
The second reading speech also makes reference to conditional registration and qualified
specialist registration. I shall gloss over that aspect for a moment. The two headings
refer specifically to practices in country areas. The importance of this Bill for country
areas is recognised in the second reading speech, which reads -

Western Australia has fared better than all other States in the placement of rural
practitioners. This is partly due to the efforts of the Western Australian Centre
for Rural and Remote Medicine, the Country Medical Foundation, the Rural
Doctors' Association and the rural health policy unit of the Health Department.
However, we are still well below the ideal situation.

I thoroughly endorse the Minister's comment regarding those organisations, particularly
the Western Australian Centre for Rural and Remote Medicine, which has done a
tremendous job int raising awareness in the medical profession of the need to attract
medical practitioners to country areas. This has led to an increase in the number of
doctors available in country areas. Nevertheless, I mentioned to the Minister this
afternoon that this area has one small drawback in that the work of this centre and other
organisations, although excellent work, seems to have been aimed principally at
attracting general practitioners into practice in the southern part of Western Australia. A
need was identified in those areas which had to be serviced. The outcome of that priority
placed on the work of that centre and other groups was, to a certain extent, to ignore the
need to have medical practitioners work in the north of the State. The medical officers
attached to hospitals play a much more important part in the provision of medical
services to the public in the north than they do in the south of the State, where those
needs are generally met by private general practitioners. The north of the State has
always relied heavily on medical officers attached to hospitals. I have heard comment in
the north of the State that it has become increasingly difficult to attract medical doctors
into the hospitals. In part, that is due to the shift in focus towards the southern part of the
State. Although this is not intended to be a criticism of the Centre for Rural and Remote
Medicine, it is a warning to attend to the needs of northern Western Australia.
The second reading speech also dealt with the matter of doctors trained in the United
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Kingdom and Ireland who are registered in Western Australia but have not yet practised
in, or even immigrated to, this State. I do not want to go into detail other than to note
that both the state and commonwealth legislation, which will affect the capacity to
register to practise in Australia, have already affected planning decisions of doctors who
may intend to move into this country. The fact that the legislation has been floating
around the place has had an impact. This underlines the sensitivity of the legislation and
the effect it can have in die field.
I also want the Minister to comment on the tights of appeal of applicants against
decisions made under this legislation. Some decisions will be made on subjective
matters. The Medical Board must make decisions on contentious issues; I refer to
decisions made on the physical and mental capacity of applicants and their
communication skills, particularly in the English language. It is sufficient to say that
these decisions will inevitably be disputed, therefore, an appeal mechanism will be
important to the functioning of this part of the legislation. Proposed section 1 lAE(3) will
insert into the principal Act the ability for the board to impose such conditions on
registration as the board thinks appropriate.
Other clauses and subclauses contain similar provisions. Considered in the context of the
registration of specialists, I take it that the Medical Board will make such decisions in
consultation with the appropriate specialist college; for example, the College of
Surgeons. If that is so, does that make the board in this matter an instrument of the
colleges? If the Medical Board must make that decision in tandem with the appropriate
college of specialists, are we allowing the college of specialists to maintain its grip over
the number of doctors who are registered to practise in their specialty? Will we see the
incumbent providers of the specialist service use their position to control the number of
registrations in their own field? I do not think there is any argument that many of our
specialist services throughout the State are currently undersupplied. It would provide a
conflict of interest because although it is in the State's interest to expand the number of
doctors who are registered to practise medicine in those fields, we have the possibility of
those doctors who come from foreign countries having to go to the people who have a
direct interest in limiting the numbers of specialists. If that is the case, it will make it
extremely difficult for those doctors. I am not saying that is the case, but it seems that
the potential exists to perpetuate an unfortunate situation which already exists with
doctors trained locally by applying the same conditions to doctors coming from other
countries. I do not know what alternatives exist or to what extent this has been
considered, but it is one of the things that may well have exercised the Minister's mind.
In the context of this Bill, it is of no more significance than it is in the general sense;
however, it is an appropriate time to have another look at the issue.
I accept the need for the legislation. It addresses a serious matter in a slightly unusual
way. It makes provision for the Medical Act to contemplate the changes which are
occurring now, and in so doing it does not necessarily disadvantage the other States and
Territories of Australia in respect of the undertakting to give unconditional registrations
between one State and the other States and Territories of the Commonwealth.
HON TOM HELM (Mining and Pastoral) 19.13 pmj: I have some concerns about, and
ask the Minister to clarify in his response to this debate, whether we will see some
improvement in the provision of doctors in the north west. On the face of the second
reading speech it appears that if things are okay south of the 26th parallel, the rest of the
State is fine too. If the Minister has done his research he will not have any trouble
explaining to people north of the 26th parallel how they can attract the number of doctors
that the population requires, as well as offering the amount of money that will attract
doctors to the more remote areas of the State. I will point out the problems of living in
places like Karradia where there has been a shortage of general practitioners.
The work of organisations like the Western Australian Centre for Rural and Remote
Medicine, the Country Medical Foundation, the Rural Doctors Association, and the rural
health policy unit of the Health Department of Western Australia, which were mentioned
in the Minister's second reading speech, has been exemplary but has not met with the
success it deserves. In addition to those bodies are organisations which have worked as
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hard as can be expected to try to address some of the problems of living in the north west.
The shires have provided assistance by giving doctors either subsidised accommodation
or in some cases fire accommodation. That is not only living accommodation but
providing surgeries in the north west to attract doctors. Mining companies have played
their part in trying to attract medical practitioners to the more remote mining towns by
paying doctors retainers and not interfering with their ability to earn a quid; the same
right that everybody has. However, Karratha still has a shortage of general practitioners
and it is not attracting female general practitioners. The female population of remote
areas deserve to have the doctor of their choice. When one lives and works in remote
areas with inhospitable conditions one camns the money to pay for the services of mnedical
practitioners, few of whom would charge the schedule fee. By anybody's standard they
make a good living. It appears that in spice of the best efforts of the mining companies,
shires and the organisations which are mentioned in the second reading speech, the north
west has a shortage of doctors.
The second reading speech reflects the ignorance either of the Minister or of his advisers
of problems in the north west. For instance, until 18 months ago there were only two
doctors in the town of Newman. One was earning in excess of $300 000 a year and the
other $350 000 a year. They objected strongly to another doctor practising in the town.
A female doctor was allowed to practise in the town as long as her practice was at least
3 kmn from their surgery, which was provided by the shire. That female doctor is still
practising in the town of Newman, but the other two doctors have left. There was enough
work for those doctors as well the female doctor, as there were long waiting lists to visit
the GPs. The two doctors I mentioned did not bulk bill except in the most exceptional
circumstances.
To this day we in the north west of the State feel we are not adequately serviced by
doctors. We feel we can provide a decent living for them there. Organisations will bend
over backwards, to the extent of providing return ai fares for doctors from the Eastern
States particularly to come to the north west. They can experience our lifestyle, meet the
kind of patients they will be mrating and discuss the incentives they will be given to open
their surgery. An extreme effort is being made by community groups to attract doctors to
the north west. Yet they will not go there.
It seems to me that this Bill has the potential to reduce the number of doctors to whom
we go for health services in the remote areas of the north west. That is the thrust of the
second reading speech and the Bill itself. Then again I may have got it wrong. I do not
think anybody can speak against a Bill such as the Medical Amendment Bill which is
supposed to provide an assurance that, for the most part, a doctor's qualifications will be
uniform across Australia. One of the reasons the Royal Flying Doctor service is in the
north west doing the good job it does is that the provision of physical services, operating
theatres and modern medical technology are for the most part not available to the people
in the north west because it is too expensive to get them there.
On some occasions, with some justification, the skills of some professionals in the north
west do not shape up to those of people in the metropolitan area. That is understandable.
I have seen the evidence that suggests there are enough, if no: more than enough, OPs in
Western Australia to cover the needs of the whole State. Be that as it may, they still do
not go to the north west. However, if the incentive of free accommodation for both their
practice and family which is more than equal to, if not better than, that of an ordinary
worker in the north west is not enough; if the ability to see where they will live is not
good eno ugh; and if the income - in excess of $300 000 a year - is not enough, maybe the
competition from countries other than the United Kingdom or New Zealand, which
countries seem to be exempt from the provisions of this Bill -

Hon Kim Chance: Not the UK-
Hon TOM HELM: - wherever the net can be cast - will have a negative effect on us. It is
not that we would get second-rate doctors to service the area; we would not get any at all.
We would probably still be in the same situation as we are now.
The other side of the coin - I bnow the Minister will be awart of this because he has
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spent some time in the north west - is the diversity of the ethnic groups. We axe talking
about both European and non-European groups, some female members of which feel
comfortable only with the treatment they can receive from female doctors. I hope that
will also be addressed somewhere in the Bill. I cannot find that, but I hope the Minister
wil point out where it is provided for. In this day and age, it is well understood by a lay
person such as me that to have the holistic approach to medical treatment there must be a
certain peace of mind.
The feeling of the population is that we are in a remote area and live in exceptional
circumstances; therefore, we cannot expect certain things. That is balanced by the fact
that we can earn a higher wage than our counterparts in the south. A view shared by
many people is that the beauty of living in the north west makes up for some of the things
we must do without. Nonetheless, we must address - I think the Health Deparment goes
some way to recognising this fact - that if patients are not psychologically comfortable
with the person treating them, even though the treatment may equate to the best they can
get in the world that treatment will be of little benefit. There are some cultures in which
female patients feel so awkward with a male doctor that any attempt at treatment by a
male doctor is a waste of time despite the modem technology and techniques available to
us in the north west through the regional hospitals such as Derby and Port Headland.
I congratulate the Minister to a large extent, because he is one of the few people in this
place who does not take the coward's way out and run behind the States' rights banner
every five minutes. It is perhaps an example to others on that side of the House who,
when all their arguments fail, talk about States' rights. I will be trying to push this point
as much as I can to those people who think that States' rights rule all. One of the thrusts
of the Bill is to put Western Australia on the same basis as the rest of Australia.
Medical people and Health Ministers throughout the nation have discussed the
advisability of having a uniform code of ethics and standards which all Australians
should expect no matter where in Australia they go. It is certainly a welcome measure on
this side of the House. However, it is a thrust that the troglodytes on the other side of the
House have a problem accommodating. Why should not every Australian going from
one place to another be able to receive the same standard of service throughout Australia?
It should not matter whether we come from New South Wales or Tasmania. It is to this

inister's credit that he accepts that uniform standards should apply. It takes the
argument one step further for those cowards on the other side who choose to use the
argument of States' rights rather than face the issues and put into place the things we in
modern Australia think are best for us. I have been involved in the issue of doctors in
Karratha, which is where I have lived for six years; the town of Port Hedland, where I
have lived for eight years; and Paraburdoo, where [ have lived for a year.
Hon B.K. Donaldson: You are a bit of a nomad.
Hon TOM HELM: Only in the north west; I would not be down here if it were not for
this job. In those places we have been made aware that there is something called, for
want of a better word, a north west doctors' award; that is, the doctors who work in the
north west receive award provisions which give them some security of employment or
some sort of security of salary. Can the Minister point out where that fits into this Bill? I
am not knocking it, but I do not really fully understand it. We in the north west do not
understand a lot of things, but I and the majority of people there believe we can give
people and their children a good life with security and peace of mind, living in
surroundings as pure as one can get. The community of the north west tends not to come
to government or companies for handouts, but still provides a good life for everyone.
Because of the remoteness, we are used to working together and doctors like everyone
else can merge into that lifestyle. They can have a life they can be quite proud of. On
top of that we have the north west doctors award. [ wonder if the incentives provided in
the doctors' awards for them to practise in the north west will stay and perhaps be
expanded. If my worst fears are shown to be true, it seems we will reduce to a large
extent the catchment area from which we can attract doctors to the north west because
people will not be able to get full registration. f1 understand it correctly, it will preclude
people from some nations or make it very difficult for them.
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Hon Peter Foss: It wil be the reverse.
Hon TOM HELM: That is fine. So it will stay.
Ron Peter Foss: It il be better.
Hon TOM HELM: There will still be provision for them to go to the north west.
Hon Peter Foss: Yes.
Hon TOM HELM: I could not see that in the second reading speech, and certainly not in
the Bill.
HON SAM PIANTADOSI (North Metropolitan) (9.33 pmil: Having listened to Hon
Kim Chance I feel I should make some observations. First, for the benefit of Hon Kim
Chance and the House generally, the problem with doctors from overseas is the glut that
exists in Australia. The requirement for doctors is very low on the points list for
migrants. Under the independent category, where migrants are required to amass a total
of 105 points,, doctors start with a deficit of minus 10. Therefore, effectively they have to
accumulate 115 points plus to migrate, because it is not one of the high priority
employment categories. Unless the Minister was able, through his federal counterpart, to
reach an agreement with the department to remove that penalty, it is difficult for them to
be accepted.
Hon Peter Foss: I can get them in for those areas.
Hon SAM PIANTADOSI: Any medico currently willing to migrate to Australia is faced
with the problem of being penalised 10 points because of the glut.
Hon Peter Foss: Not if they are going to remnote areas.
Hon SAM PIANTADOSI: There is a rider to that. If they go to specially designated
areas they receive bonus points.
Hon Peter Foss: That is the point.
Hon SAM PIANTADOSI: The other matter I want to raise is one that somewhat sadly I
did not raise successfully with the previous Minister for Health. It concerns a Dr Zahid,
who migrated to Australia. He is Lebanese and he studied and graduated in the United
Kingdom and the United States. When he travelled to Australia a number of doors
opened to him and he lectured at some four or five universities. When he decided to
settle in Perth and wanted to be registered in Perth, this was denied him by the Australian
Medical Association. I have a thick file I can pass on to the Minister for his information.
He was given one posting for 12 months with Geraidton Regional Hospital, to which
conditions were attached. The only people he could service out of Geraldton Regional
Hospital were Aborigines. When the 12 month contract was up he sought permission to
be able to work at least with his own Arabic people in Western Australia. Hon Tom
Helm outlined some of the cultural and religious difficulties that some woman of non-
English speaking background have in dealing with western doctors. However, even that
was denied him. From being one of the most sought after persons and having taught at
some four or five universities in Australia, he ended up on the dole. Having been
subjected to the indignity of having to keep his family by applying for the dole, he made
a conscious decision and is now working in Morocco. All the doors here closed. The
man was good enough to teach budding medicos at universities, to whom he gave
knowledge so they were able to leave those institutions and go out and practise, which
would obviously reap them great rewards lacer on, but he was denied the same righL I
have my own ideas as to why that occurred. I spoke to Hon Kim Chance about it, and I
am quite prepared to speak to the Minister privately. When the Minister has a chance to
read the file, which I wili bring in tomorrow, I am sure he will come to the same
conclusion that I did, that is, it was nothing to do with his qualifications. If he was
teaching at five institutions throughout Australia at university level, obviously he had
some talents and had the runs on the board. Why in Western Australia was that all
denied to him? I found it somewhat difficult to get answers.
I am certainly heartened by what has been said here tonight, and hopefully initiatives by
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the Minister will bring about changes in this area. It will be a good step to ensure that
people like Dr Zahid and others from overseas with a good deal of experience will be
brought here. It is of real benefit to the community if we have doctors from diverse
cultures. This will serve the community better. It is an indictment on the system that a
person is allowed 12 months' qualified practice with conditions outlining the people he
can service. One can only determine that the people at the AMA who made that decision
obviously thought Aborigines were second class citizens and it was okay for Dr Zahid to
work with them but it was not okay for him to service the rest of the Geraldton
community. One can only draw that conclusion. It is an indictment on them for coming
to that conclusion. This is one area the Minister will consider. It will not be an easy task.
That could be said of all closed shop situations. Generally blue collar workers are
regarded as operating in closed shops, but in this case the white collar area of the AMA is
a closed shop.
HON PETER FOSS (East Metropolitan - Minister for Health) [9.40 pmJ: I thank
members opposite for raising a number of important points to illustrate some of the
problems in Western Australia and the ways in which this Bill will impact on them. I
will deal firsdly, with the free market analysis of the medical profession by Hon Kim
Chance. There are a number of answers. In the first instance, the market he postulates
does not exist, either in medical areas or in any others, We all know that there are areas
of unmet needs in country regions when there is a glut in the city.
I illustrate this with some personal experience of the legal profession. I remember an
occasion when it was very hard to find places for articled clerks, and a number were left
over who could not find places in the city. A number of large firms were concerned
about this, but country practitioners were offering articles and people were not prepared
to go to those firms even though they could not get articles in the city. For whatever
reason, there is a resistance among certain people to leave the city and live in the country.
That problem also applies in certain areas of specialty, when we know there is an
oversupply in Perth. If specialists went to the country they would certainly make a good
living. I mentioned earlier an excellent report by Dr Val Leishman of Bunbury - which I
should probably table in this House - about how to attract more specialists to country
areas. One of the appeals is that they earn more money, but money is not everything.
One of their big concerns is professional isolation. This applies not only to the medical
profession. It is difficult to practise as the only lawyer, doctor or accountant in a town. It
is hard to maintain skills, because there are no other professionals with whom to
communicate, and it is difficult to be the only practitioner because one can never get
away from the patients or clients. They have no choice but to use the sole practitioner,
and he has no choice but to treat them. With two doctors that situation does not apply.
There are professional strains that can go far beyond the market. It is not just a matter of
money, although obviously we must make certain that financial incentives are provided,
as well as other incentives. If it were merely a matter of money, the member's proposal
might be dhe answer. However, I think the same situation applies in other professions.
The particular concern in the medical professional which has worried medical
administrations for decades,' is the supply driven demand. It is not a matter of
overservicing but of appropriate levels of service so far as the community can afford to
pay for them. Many GP services are provided by the person going to the doctor and the
majority of the payment being met by Medicare. The Federal Government is concerned
that if doctors are freely available, they may be waiting and encouraging people to come
to the surgery. I am not saying it happens in a wrong sense, but it is necessary to balance
the supply and demand in order to achieve the level of servicing the nation can afford and
which is appropriate. There is concern about instances of supply driven demand. The
extreme example was Dr Edelsien who seemed to provide a nice way of entertaining
people. If there is an oversupply of doctors there is a tendency for them to be easier to
consult than if they were under pressure. A doctor with plenty of time on his hands
might suggest * follow-up visit the following week, whereas one who is very busy might
suggest the patient ring him if necessary. The Federal Government is concerned about
that aspect. As a result, it is using its powers in an attempt to reduce that possibility.
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Hon Sam Piantadosi pointed to one example. The Federal Government has imposed a
penalty on the immigration of doctors with regard to obtaining the required number of
points. It is trying to prevent more doctors entering the system. Itris also considering
further limits on the number of people who can enter university and qualify as doctors. I
am sure that, as Australians, if we were given a choice of open slather on doctors coming
into this country and restrictions being placed on the number of students entering our
tertiary institutions, or an unlimited number of students going through our medical
schools, we would prefer the restrictions to be placed on people entering the country.
The Federal Government has both ends of the equation. It has clearly indicated it wants
to consider further limiting the number of medical students entering universities, and
quotas have always existed. We were advised of that at the Health Ministers' Council in
March this year.
Quite definitely, it is a federal move supported by state Ministers to look at the supply of
doctors. I think it is accepted that, generally speaking, there is an oversupply of doctors
in the city and an undersupply in regional areas. We must give incentives for doctors to
practise in those regional areas. In some specialty areas there is an oversupply, and in
others there is an undersupply. I do not know the doctors referred to in the example
given by Hon Sam Piantadosi, but let us assume one is Chinese and the other is Indian.
Under the current laws, if their qualifications are not English or Irish, they are not
entitled to general registration. However, they are entitled to registration for an unmet
area of need. The current provisions in section 12 of the Act are somewhat complex and
limiting. Unmet areas of need can be declared by the Minister, and can relate to places,
specialities or ethnic needs. Hon Sam Piancadosi gave an example of the need to help the
Muslim community. One such comm unity is located in Karanning. If it were necessary
to supply a medical service to that community, it could be declared an unmet area of
need. No limitation is placed on the definition of an unmet area of need or where it may
be. It gives us tremendous flexibility to allow people into the country to meet a particular
need. Hon Sam Piantadosi has picked up a good point. For example, generally speaking,
a person who could not speak English would not be regarded as suitable for general
unconditional registration, because the ability to communicate in English is fairly
important for a person wishing to practise in a predominantly English speaking country.
However, that person could meet an unmet area of need if he could speak a language not
commonly known in our community, and for which there was a demand. Psychiatry is a
classic example of where that would be important because of the tremendous amount of
communication involved, If, for example, a major problem arose in an area of psychiatry
involving a particular ethnic group, and a psychiatrist was available who could speak the
relevant language but could not speak English, the Minister could declare that to be an
unmet area of need and the doctor could be conditionally registered for that purpose.
They would not be generally registered. Let us take the case of those people who are
qualified only as a psychiatrist. Often when people reach that stage of speciality in the
practice, they are not able to go backwards and pick up the skills to practise general
medicine. Also they cannot be generally qualified because they do not have the general
knowledge to speak English. To meet a particular area of need, we set aside this general
preference for Australian graduates. We are quite unashamed in saying, "We, as
Australians, wish to preserve the position of our young people and our current people
who have graduated to have a priority in that area.'
Hon Sam Piantadosi: The local marker needs to be tested before you can offer that
outside to anyone else. You have to test not just the local market, but also the national
market.
lion PETER FOSS: I think I can tie that very important point to the point made by Hon
Kim Chance. There are two limitations placed on foreign graduates practising here.
First, they must get into the country, and they will not get into the country unless it is to
meet an area of unmet need.
Hon AJ.G. Macliemnan: That is theoretical.
Hon PETER FOSS: That is true. They may come in as a business immigrant.
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Hon AJ.G. MacTienian interjected.
Hon PETER FOSS: If people want to comne in as doctors, they have to show the Federal
Government that they are coming in because theme is an unmet need for doctors, If
people try to come in as doctors anid it is not to fill an area of unmnet need, they will not
be let in because no mare doctors are wanted. However, we have an arrngement with
the Federal Government where if I certify an area of unmet need, a doctor will be let in
who can meet that need. This is not just on a national basis. We know it is hard to get
people frorn the Eastern States to come here. They just will not come. The Federal
Government takes a realistic point of view of rural and remote medicine. It knows there
are difficulties, and it is quite sympathetic. The problem it has is that once these people
are in, its control goes out the window. Once those people are in, it is quite difficult to
control what those people will do. They have been let into the country and the limitation,
to a large extent, is taken away.
Hon Sami Piantadosi: There are conditions.
Hon PETER FOSS: They only apply for a very short period; at the most for two years
before that person becomes an Australian citizen. In reality, they do not even apply for
that period unless there is a further limitation on their practice within the country.
Hon Sam Piantadosi: They are subjected to a second interview after the end of the two
years, at which time if they do not validate their reasons for staying, they will not be
given residency.
Hon PETER FOSS: That is the theory of it. I do not know that it applies to that extent.
We find that an awful lot of doctors end up here. For example, if someone fell ill tonight
and we called a locumt service in Perth, there is a pretty high chance that a doctor hrorn
the United Kingdom would turn up on the doorstep. One way or another those doctors
end up gravitating towards the metropolitan area. For doctors who are not from the
United Kingdom or Ireland, we can say that they are qualified to meet an area of unmiet
need. I am not saying that is why we have a Chinese or an Indian doctor in
Ravensthorpe; it may have nothing to do with that. However, it enables us to exercise
one extra control to make certain that if people get into this country to meet an area of
unmet need, they carry out their practice in that area. We are able to do that by the
conditions that are imposed upon those people. They get additional registration and the
condition is that they practise in the area of unmet need.
That also illustrates the fallacy of the free market. How could we possibly have a
Chinese or an Indian doctor in Australia if the market idea put forward was correct? The
shortage of Chinese and Indian doctors is legend. They would never leave this place if
that were the case. There is a shortage of doctors in Indonesia. It does not work that
way. Oilier factors motivate these doctors, rather than the market.
Hon Kim Chance: Based on different pecuniary rewards.
Hon PETER FOSS: Even then, people like this place. It is a nice place in which to live.
That is one of the major motivations for their coming here.
Hon Kim Chance: It is a nice place to starve.
Hon PETER FOSS: I do not know that it works that way.
Hon Kim Chance: My point in saying that is that they would stay here and starve rather
than move somewhere else where they could make a good living.
Hon PETER FOSS: No doctor will starve. Under our system no doctor needs to starve.
Doctors can always find work - whether doctors should be working at a particular level is
another thing altogether - and that is one of the things that makes this place so attractive.
Doctors cannot starve if they have a Medicare machine.
Hon Sam Piantadosi: After the families of Chinese and Indian doctors who migrate here
have lived here for a time, we will probably find that they have reactivated their practice
in Hong Kong, New Delhi or wherever because it is more lucrative than it is here.
Hon PETER FOSS: I think the member is right; it is quite lucrative. It has been
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illustrated that, for instance, in die north west we give high award payments to doctors.
We provide them with accommodation, and with better accommodation than would be
possible through the Government Employees' Housing Authority. I am trying to upgrade
that accommodation in the area. Because it is better than that provided by GEH-A does
not mean that it is necessarily brilliant accommodation. Members raised the question of
communication skills and whether discrimination exists against the disabled or people
without English language skills. It precludes automatic general registration. It does not
preclude people being allowed to practise in those areas where they have the appropriate
skills. An important part of medicine is to have both the skills to do the job and the
communication skills.
The current registration does not have a retrospective effect. It is set to the date
mentioned, otherwise it becomes a matter of the formal deregistration process. I am
pleased that the member acknowledged the role of the Western Australian Centre for
Rural and Remote Medicine. I acknowledge the role of the former government in
funding WACRRM. It arose out of a report about the perennial problem of rura
medicine. The former Government funded it for three or live years. I have recently
announced the continuation of that funding for a further five years. I have also recently
announced support for a specialist locum service. I will give some details of that when it
is tied up. I have indicated to Hon Kim Chance that I amn very optimistic that WACRRM
has come up with another very fine strategy for increasing services to the country in
response to Dr Val Lishman's report. I think it will make a big difference in at least five
specialty area in t country. The Country Medical Foundation, the Rural Doctors
Association and the Rural Health Policy Unit, which was again established by my
predecessor, have all put Western Australia at the forefront of looking after rural Western
Australians by providing general practitioners. There is a long way to go, but at the
March conference of Health Ministers Dr Brian Williams from WACRRM explained
these strategies and the success he has had to date. 'The envy was quite clear among all
of the other Health Ministers. There is still a lot to come from WACRRM. We have
reason to be optimistic.
Members were concerned about the specialists. The situation in Western Australia has
previously been that the Medical Board accredits the specialists. Not every State has
accredited specialists. In some States they are not on the register and in some States it is
done by the colleges. Registration has been by the Medical Board since 1945. it will
continue to be done by the Medical Board. I mentioned that it is its intention to consult
with the colleges. Hon Kim Chance's observation was quite right in that it is not under
statutory obligation. That is to satisfy the people who are concerned about its intentions;
however, we do not intend to change the situation that has obtained in Western Australia
since 1945. The board makes the decision to register the specialists, not the colleges.
Obviously they will take the advice of the colleges, but they have their own statutory
responsibilities.
Hon Kim Chance: In New South Wales it is the college only.
Hon PETER FOSS: I think not, now. I think the member will find that all States are part
of this uniformity. I know that is the intention. It is intended that everyone should now
recognise specialities on the register. Previously, that was not uniformly the case. It may
not have gone through, but that is the intention.
The question of appeals is messy in the Act, putting it mildly. I intend to bring in
legislation to try to tidy up the Act There is a slight wish on the part of the medical
profession that perhaps we should not fiddle with the Act prior to the centenary being
completed, but I hope we have a registration Act which is in the terms of the standard
provisions relating to application for registration, discipline, complaints, appeals, and
those sorts of things. One of these days perhaps I will look at the Ontario model of
registration of health professionals, but that would be a fairly multi-year endeavour. in
time we will have a much more structured system of general appeals. The appeal
provisions appear in little pieces in the Act now, and it is not a satisfactory state of
affairs However, rather than abandon the Act and bring in a new one, we are workdig
towards that, but we cannot fix that now.
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Hon Tom Helm accused me of ignorance of country areas. I hope I am not. I am awnr
of all the matters to which he referred.
Hon Tom Helm: I did not refer to die Minister. I thought it was more the advisers than
him.
Hon PETER FOSS: I did not even think that. We are very conscious of the problems.
The real benefit we see in this legislation is the greater flexibility for meeting unmet
areas of need. I recognise the problems faced by die north west. That issue concerns me
a lot We have tried many incentives. I recognise also the point raised by the member
about some of the restrictive practices engaged in by the medical profession. l am always
told that these practices do not exist. Sometimes I have minor discussions with the
Australian Medical Association about what I see as being slightly restrictive practices.
We do not always see eye to eye on that, and it is a matter which I intend to pursue with a
view to getting the function a little less restrictive than is currently the case. It makes me
despair occasionally when we find towns where no doctor is bulk billing. It is important
to have at least one bulk-biller in a town. For instance, in Geraldton the only bulk-biller
is the Aboriginal Medical Service, for which I am eternally grateful. It is not only a very
good service for the Aboriginal citizens of CGeraldton, but by that bulk billing the
Aboriginal Medical Service is bringing in a market control which is very needful.
To some extent, I have dealt with the diversity of ethnic groups raised by Hon Sam
Piantadosi. We have that capacity. It will be a far greater capacity than in the past. It
will give the Minister considerably greater flexibility for declaring areas of unmect need.
It is a considerably simpler process. However. I cannot make a decision on the part of
the Medical Board. Perhaps that deals with the point by Hon Sam Piantadosi. The
decision will still be made by the Medical Board. If there is an unmet area of need I
cannot then say to the Medical Board that it will register a certain doctor. It is a matter
for the board's professional judgment. The member may say that could be subject to
some professional restrictions; in other words, he will not believe that strictly appropriate
matters will be taken into account. Obviously, I cannot say that is the case in the instance
raised by the member, or in any others. Again, we must look towards a better system of
appeal so that it can be dealt with in due course.
Hon Sam Piantadosi: I am concerned that they keep the registration for 12 months at the
regional hospital to work with Aborigines but they do not see fit to work with their own
people.
Hon PETER FOSS: I take the point, but we are not encouraging doctors to come to
Australia to compete with Western Australian or Australian graduates in that market
which we see to be oversupplied. I cannot talk about the case mentioned because I do not
know anything about it. There may be other measons for it. For instance, the fact that
people are allowed to come in and practice is one thing, but we would not allow them to
practice in an unmet area of need if we did not believe they were competent They do not
meet the qualifications for general registration.
Take, for instance, psychiatrists. We have a terrible shortage of them in Western
Australia both in the private and public sectors. We would be very pleased to have
highly qualified psychiatrists come to this country. We know that the United Kingdom
has some very highly qualified psychiatrists who cannot have their psychiatric
qualifications registered by the college in Australia because the original qualifications are
seen as being less than those of the members of the college. They may have served a
period of time so that their current state of knowledge is way beyond the necessary
qualifications for fellowship, but that still does not allow them to have the qualifications
recognised. We cannot recognise them as psychiatrists, and because of the provisions of
the Mental Health Act they cannot carry out the official role of a psychiatrist.
The fact that these people may be psychiatrists and may be registered as doctors but they
cannot be registered as psychiatrists means that they cannot perform certain functions.
We could have a person who is highly experienced as a psychiatrist but has long since
forgotten general medicine. It may not be appropriate to register that person
unconditionally. However, it might be highly appropriate to register the person
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conditionally as a specialist in the area. Thai is to say, we would love to have thai person
as a psychiatrist; we need psychiatrists, and that person is as qualified as anyone here -
probably better qualified than anyone here - but if the person loses his job as a
psychiatrist we do not want him to set up a shingle as a GP. What is being said is that we
may want people to perform a particular function but we certainly would not register
them if we thought they were incompetent. That does not necessarily mean that when the
job is no longer available we would put them on the open market. That is the
qualification. Again, I cannot say that is what has happened in the example given.
However, there may be measons to do that.
I would Rot want people in the country area where a foreign doctor is practising to think
he is a second-class doctor. The Medical Board would not register a person even
conditionally unless the board was satisfied the person was competent to carry out the
job. This is not about the registration of second-class doctors. This is about the
registration of doctors who do not meet the automatic qualifications for general
registration but do meet an area of need or special requirement - because they are
competent to do so. The board will satisfy itself before registering those people.
Hon A.J.G. Macflernan: What happens when a doctor enters Australia as a spouse?
Hon PETER FOSS: That does not come under the Medical Act. It is a matter of
immigration law, and I do not purport to know a great deal about chat.
Hon AJEG. MacTienran: If a doctor from overseas marries an Australian citizen and
enters this country as a spouse of an Australian citizen, would the doctor have the right to
practise in this country?
Hon PETER FOSS: No.
Hon Sam Piantadosi: The spouse would need to have his or her qualifications assessed
by the board.
Hon PETER FOSS: That is currently the case.
Hon A.J.G. MacTiernan: Would the person be subject to the same restrictions?
The DEPUTY PRESIDENT (1-on Derrick Tomilinson): Order! Perhaps the Minister
could entertain these questions during the Committee stage.
Hon PETER FOSS: The person would have to qualify under the terms of the Act as
applied now. The only difference would be for spouses who were English or Irish
graduates. At present they would gain automatic recognition, but they are in the same
position as anyone who is neither English nor Irish trained.
In some ways, I suppose that can be regretted as a final severing of our links with the old
country. Once upon a time, we used to recognise everyone from England and Ireland. A
person from England who came here and did not vote could be fined. That applied to
people from any of the British Commonwealth countries. I can remember a Canadian
couple being indignant when they were fined for not voting when they did not know that
they could vote.
I thank Hon Tom Helm for congratulating us for agreeing to a uniform standard across
Australia. We have gone one step further because we have unilaterally granted
recognition to doctors irrespective of whether we get mutual recognition. This is not the
first time that Western Australia has done thaL Western Australia has a pretty robust
view that we can compete with anyone and we do not mind doctors coming here from the
rest of Australia. We are all Australian citizens and we see no reason to keep themn Out.
The legal profession was one of the first to do that, where we endorsed the view that
lawyers from around Australia should come here.
The restrictions going the other way remained for many years. I think they were finally
removed not because the other legal practitioners engaged in any mutual recognition but
because they were forced into it by the High Court. Western Australia long ago cook the
attitude that we art one nation and we can put up with and compete with anyone who
comes from anywhere else. We are doing heme in medicine what was done many years
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ago in law. I thank members for a useful debate, for realising the strengths of this Bill,
and for their support.
Question put and passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (H-on Cheryl Davenport) in the Chair, Hon Peter
Foss (Minister for Health) in charge of the Bill.
Clauses 1 to 6 put and passed.
Clause 7: Sections ilAB, IlAC, 11AD, l1AE and 11AF inserted -
Hon PETER FOSS: I move -

Page 5, line 2 - To delete "After section 1 IAA" and substitute "Before section
IIA".

This is a technical amendment. The Bill states that the following sections are to be
inserted after section 1 IAA, but because section 1 I AA is only inserted into the Act by
the previous clause, the preferable drafting method is to refer to a section of the Act that
is already there; therefore, it should read "Before section I IlA" rather than "After section
1 1AA".
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 8 to 10 put and passed.
Clause 11: Section 16A amended -

Hon PETER FOSS: I move -

Page 11, lines 21 to 28 - To delete new paragraph (Maa) and substitute the
following -

(aaa) The practice fee payable by a medical practitioner who was
practising in the State before the commencement of section I11 of
the Medical Amendment Act 1994 in relation to the period
commencing 1 January 1995 and ending on 30 September 1995
is three-quarters of the fee prescribed under paragraph (a).

At the time I introduced this Bill, 1 October was a date in prospect. It is now no longer a
date in prospect, and the reason for this amendment is to take into account that in the Act
we will need to have a general provision that will allow the annual practice fee to be
reduced.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 12 and 13 put and passed.
Schedule put and passed.
Title.-
Hon A.J.G. MacTIERNAN: I use this opportunity to paint to a circumstance which is
not of wide prevalence but which I do not believe is dealt with by the Bill. It is certainly
a circumstance which can arise and I know of two current and actual cases. I refer to an
Australian citizen who goes overseas and meets a medical doctor and marries that person
and they both return to Australia. In that case a person comes into Australia as a
pernanent resident, not on the basis of his or her professional qualification but as a
person married to an Australian citizen. Under this legislation that person would not be
entitled to registration as of right as set out in clause 5 of the Bill, but the provisions of
clause 7 would apply to him. However, it seems to me that none of these provisions of
clause 7 will be quite relevant to that person.
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I agree with what the Minister is trying to do, but it is inappropriate for people who
become permnanent residents and then Australian citizens to be denied the opportunity to
practise medicine when they did not enter this country specifically for that purpose. It is
a waste of those skills. While I can understand the Minister wanting to constrain the
number of people who enter the country specifically for that purpose, when a person
comes to this country and, in due course, will become an Australian citizen, it is
inappropriate for a person to continue to be denied the opportunity of practising in a
general way.
Hon PETER FOSS: He would have to satisfy the Australian authorities to gain entrance
because there is no automatic entrance to a spouse, although there is a high probability of
gaining entrance because he is married.
Hon AJOG. MacTiernan: Would it be based on his occupation?
Hon PETER FOSS: No, it would not. I understand the point the member raised. I do
not know that it is a matter we can deal with in this place. Obviously, it will have to be
dealt with on a national basis. If we were to do anything else here we might encourage
all the married people to come to Western Australia, and not for the right reasons. One
of the difficulties of the Federal Government is people marrying for the sake of
convenience. A lot of the rules that it has implemented are based on trying to avoid fake
marriages. Of course, there are always the genuine marriages and those people
sometimes have difficulty getting into Australia. I take the point the member raised.
One of the reasons for the automatic recognition of certain qualifications is that a
distinction must be made between them. Some of the qualifications which have been
eliminated by this Bill have. in the past, been accepted as being equivalent to those in this
State. An investigation took place and no queries were raised about them.
The point the member raised is not restricted to English or Irish qualifications. It could
apply to any form of qualification. I think the member is saying that there should be
some other form of conditional registration, or even general registration, whereby
somehow or other people are able to satisfy the board of their competence. Obviously
there is a lot involved in that unless a uniform system is established. Once a person
becomes an Australian citizen he is able to sit for the Austraian Medical Council's exam
which is in two pants. Anybody can take the first part, but a person must satisfy the
residential qualifications before he can take the second part. There are ways around it,
but it would require a person sitting for an examination. It would not require a person
ping through the whole process of studying medicine again. I do not have sufficient
information to tell the member what the situation would be. [ could pose the theoretical
question to the department and ask it to follow it through. I would then be in a position
to let the member know what is the situation. However, if the member would like me to
take this issue to the Australian Ministers' Conference, I am happy to do that.
Hon A.J.G. MacTIERNAN: I am not suggesting that, merely because the person has
become a permanent resident or an Australian citizen, he should not have his

I ualifications subjected to the full rigour of assessment that would normally apply. I ask
e Minister to clarify the situation because under proposed section I IlA, even sitting that

exam would not give that person the capacity to practise without conditions.
Hoin Petr Foss: It would.
Hon AiX). MacTIERNAN: Under which provision?

Hon PETER FOSS: I refer the member to the definition of "recognised medical

c alficasions" on page 4 of the Bill. If a person passes both the first and second parts of
e AMC exam, under proposed section 1 l(l)(a) he would have recognised medical

qualifications. Once a person has taken those exams he is in the same position as a
medical graduate.
Hon AJ.G. MacTIERNAN: Two other qualifications are required. For example, a
person must have successfully completed a period of internship. Is the Minister saying
that a persn could sit those examinations and then a hospital could employ him as an
intern?
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Hon PETER FOSS: Yes, and under proposed section 1 lAC a person would be able to
not only do die internship, but also get conditional registration.
Title put and passed.
Bill reported, with amendments.

VOLUNTARY MEMBERSHIP OF STUDENT GUILDS AND ASSOCIATIONS
BILL

Second Reading
Resumed from an earlier stage of the sitting.
HON P.R. LIGHTFOOT (North Metropolitan) 1 10.29 pm]: It is safe for me to say that
it will conic as no surprise to members of this House that I support the deregulation of the
membership of student guilds. In doing so, I point out to the House that the current State
legislation ensures compulsory membership of student associations at this State's
universities. Having deregulated the labour mnarket to a significant degree - sorte would
say we did not go far enough, others would say we have gone too far - and having made
the closed shop illegal, it therefore seems necessary to rectify the university closed shops.
That is, although we have no ticket, no start in the workplace, which practice cost this
State tens of millions of dollars over the decades, we failed at the same time to stop the
no ticket, no start at universities. In other words, in order to get a tertiary or post-
secondary education at the state facilities one had to compulsorily join and pay fees to a
student association, or alternatively be coerced into giving a similar fee to charity, flat
is not right for a number of reasons. For students, who for some old-fashioned reason go
to a post-secondary institution for an education, to have to be involved in taverns and to
have to pay to gay and lesbian departments or environmental departments -

Hon Cheryl Davenport: You are something else.
Hon P.R. LIGHTFOOT: It happens to be true. It is called a sexual referral centre, or
something of that nature.
Hon AJ.G. MacTiemnan: You know lots about university education, do you?
Hon P.R. LIGHTFOOT: I did not have the opportunity of going to a university, but I did
study geology at die Kalgoorlie School of Mines. I understand from my travels overseas
and from varying universities that, notwithstanding the social status Hon Alannab
MacTiernan so glamorously clasps, the Kalgoorlie School of Mines is a fine earth science
institution. It is true that I did not go to university. I talk over the voice of perhaps the
greatest champagne socialist in the Chamber, Hon Alan nab MacTiernan; one who enjoys
a good life at the top end of the social structure, possibly to the detriment of other people
underneath those feet.
Hon A.J.G. Maciemnan: He's on drugs; I'm sure of it!
Hon Bob Thomas: You don't have to be poor to believe in social justice.
The PRESIDDENT: Order!
Hon P.R. LIGHTFOOT: As I said, other areas were compulsory for the students at those
institutions to subscribe to, or that the money eventually went to. Another is the
education and welfare officer, for instance, who is paid a significant sum of money.
Particularly in the days of the Australian Union of Students, those fees were directed in
much die same way as trade union fees are directed to a certain political organisation in
Australia. Those fees, over which the students had very little control, were directed to
organisations such as the Palestine Liberation Organisation, the African National
Congress. and the Pan African Congress, all of which in their time were murderous
organisations that were maintained out of student fees.
Hon AJ.G. Macliernan: Tell that to Tim Fischer. He loves them.
Hon P.R. LIGHTFOOTr: That was not what was anticipated for students who wanted to
get an education that was significantly paid for out of taxpayers' funds, although for the
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ultimate betterment of Australia. It was not for ideological reasons or to support radical,
murderous organisations such as the PLO and the other organisations I mentioned.
Hon Bob Thomas: That was the 1970s. It is now 1994, nor 1970.
Hon P.R. UIGHTFOOT: That is a very bright observation by Hon Bob Thomas. I
heartily agree with him that it is 1994, and it is fast drawing to the end of the year. Well
done. It is the only thing he has said all day.
Hon A.J.G. Macflernan: Have you been eating mushroom omelettes?
Hon P.R. UIGHTFOOT: Besides those organisations to which the students were
compelled to contribute under the closed shop arrangement, one could say it was okay for
everyone to drink out of the trough at the universities. However, when those who do not
want to drink out of that social trough are compelled to keep filling it for the others who
do, it is well past the rime that that area of our post-secondary and tertiary institutions
was deregulated, at least to the degre that students have a choice.
Hon Bob Thomas: They do now.
Hon P.R. LIGHTFOOT. Yes, they have a choice - they either join and pay the fees, or
pay the equivalent fees to a charity;, such is the narrow mind of one of the members
opposite.
Hon N.F. Moore: It was not a choice the former Government was going to give them.
Hon P.R. LIGHTFOOT: They were damned if they did and they were damned if they
did not. It was a good choice! The Government is saying that they can have a real
choice. We are not saying that there should not be a student guild or that the students
should not democratically elect an executive to that guild.
Hon I.A. Scott: You're not saying it, but you mean it.
Hon PR. LIGHTFOOT: All we are saying is that a post-secondary or tertiary education
cannot be tied to fees for an organisation one may not wish to have anything to do with. I
talk from a trade unionist point of view. I have been in more trade unions than anyone in
this room.
An opposition member interjected.
Hon P.R. LIGHTFOOT: I put it to members opposite that I have. Members should try to
tell me that I am wrong. I see the former secretary of the painters and dockers union has
just entered the Chamber. I certainly was not in the painters and dockers union, but I was
a member of the Waterside Workers Federation. At 14 years of age I was forced to join
the federation in order to get a quid - not a dollar - in those days. I knew the money 1 was
paying then was going to communist organisations, but I did not have any choice if I
wanted a job. Let us consider a less radical point of view. When I was in the Plasterers
Union the fees I was forced to pay to get a job, because it was a closed shop, were
directed to the Labor Party - a socialist organisation with which I simply did not agree.
Students today are in the same situation, That is why the Government proposes this
course of action. The students are paying fees that are directed - or misdirected - to the
NUS, for instance, and to other organisations, but the students have no control over
direction. I do not believe in that philosophy.
Hon Tom Stephens: You voted today at the Joint House Committee to make it
compulsory for all members of State Parliament to be members of the parliamentary
sporting club, and now you come in here with this codswal lop.
Hon P.R LIGHTFOOT: I do not know what Hon Tom Stephens is talking about All I
can assume is that he has ingested a prohibited substance again.
Hon Tom Stephens: Don't you know what you voted for?
The PRESIDENT: Order!
Hon P.H. Lockyen- Think about what sort of sport he is going to play for a start -
horizontal folk dancing?
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The PRESIDENT: Order!
Hon P.R. LIGHTFOOT: Although I will not call Hon Tom Stephens a liar, to a
substantial degree he is misleading the House.
Hon Tom Stephens: Did you vote or not?
The PRESIDENT: Order! Listen to me for a moment. I have been tolerant of the
members who wanted to make some clever comments and make people laugh for a
moment or two. The fact is that we are going to get on with this debate, and we will get
on with it with only one person speaking at a time. Each member will have an
opportunity to make some contribution to the debate. My advice is that each member
intends to take that opportunity. T'here is a strict rule here that members cannot speak
twice. I suggest that members let Hon Ross Lightfoot finish what he has to say in the
next 36 minutes, and then somebody else can have a shot. I will not tolerate interjection
after inteiJection.
We will have a little competition if members want to see whether my directions are
carried out. I suggest that one of the prerequisites for speaking in this place is that
members must actually be in it. One good way of not being in it is to continue to
interject when I ask members not to. I suggest that Hon Ross Lightfoot moderate his
language so that he doe not entice people to interject when I have told them not to.
Hon P.R. LIGHTFOOT: Thank you, Mr President. At times we all wish that Hon Tom
Stephens were not in this Chamber.
The PRESIDENT: Order! The member is doing precisely what I suggested he should
not do. I suggest that he use his time explaining to us his views on this piece of
legislation rather than his views on Hon Tom Stephens' activities or anybody else's for
that matter.
Hon P.R. LIGHITOOT: flank you, Mr President. Could I get on to something of
substance, rather than something of little consequence.
The fact is that if a student wishes to get an education at a university, he or she is obliged
to pay a guild fee to be eligible for enrolment. By any logic, that is wrong. Not only is it
wrong morally that one should be exhorted to pay a fee for something from which he or
she may derive no benefit, but also we have heard from the United Nations on this
matter. I think it is a discredited organisation, but notwithstanding article 20 of the
Universal Declaration of Human Rights, the United Nations states in unambiguous terms
that everyone has the right to freedom of peaceful assembly and association and no-one
shall be compelled to belong to an association. Whatever way student fees are
camouflaged, there is a compulsion to pay those fees; if a student does not, he is not
enrolled. That is wrong. If members on the opposite side cannot see that, they are
blinded by their ideology.
That middle of the mad organisation, the Australian institute for Public Policy, has
produced a smiall article entitled "Australia's forgotten closed shop". It refers to
compulsory student unions and says, inter alia that students at universities and other
tertiary institutions in Australia are compelled as a condition of being admitted to higher
education to join student unions and pay fees accordingly. They are compelled to do
that It then states that these fees do not purchase the education that the student went
there for or which he has chosen but are used to fund ancillary services and causes which
the student may not want or may actually oppose.
Many students do oppose those things on which their fees are spent.
Hon T.G. Butler: What about the opinion of the majority?
Hon P.R. LIGHTFOOT: The majority means nothing.
Hon T.G. Butler To you it means nothing.
Hon. P.R. LIGHTFOOT: The majority of student unions means nothing. Often, there is
no majority present
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The PRESIDENT: Order! Hon Tom Butler, in quite an unusual fashion, is endeavouring
to defy me. That is out of character. Therefore, I will not name him for the moment, but
I will bear it in mind.
Hon P.R. LIG3HTFOOT: I thank you, Mr President. I am using up most of my time
tonight thanking you.
Since student unions conscript and do not have to recrit members to get their money,
there is no struggle or no effort to do it because it is compulsory. These unions have little
accountability to their members. I will get on to that question in a moment. Very small
turnouts at student union elections indicate that there is very little interest in them. Yet,
students are still compelled to pay fees.
Until its collapse in 1984, Australian students were also forced, through campus
affiliations, to fund the Australian Union of Students, which was associated, as I said a
moment ago, with the Palestine Liberation Organisation and other extremist groups.
Although the AUS has now disappeared, thank God - it went bankrupt in 1984 -
unrepresentative "representative" organisations continue to extract money and
membership from students as the price for being allowed to study. The price for being
allowed to study is to pay these extortion fees to be able to enrol. I do not know how that
can be justified or how anyone can defend that.
University administrations act as the enforcers and State and Federal Governments refuse
to allow their students freedom of association. This Minister has now decided, after
years of trying to deregulate union fees, to do precisely that. I suspect that someone on
the other side of the House would see some sort of meason and logic in that move and
support, if not totally, then at least the concept of the Bill.
A survey was conducted at the University of Melbourne which indicated that a majority
of students favoured voluntary student unionism. We have heard how the vast majority
of students do not want deregulation of their union fees.
Hon J.A. Scott: That is in Victoria.
1-Ian P.R. LIGHTFOOT: Yes, indeed, that is right. However, so much of our education
synemr and our social behaviour emanates from places like Sydney University,

?lboumne University, Monash University and the Australian National University.
slboume University is not exactly a right wing university. The survey was

immnssioned by the Melbourne University Student Union and was conducted by
Student Services Australia, which is an offshoot of the Australian Union of Students. It
is sometimes described as the bastard child spawned by the National Union of Students
before it died. The survey quizzed students on their attitudes to a wide variety of
subjects, the result of which was to be used by the student union as a guide to structuring
the activities of the union in the future. Almost 2 500 students responded to the survey,
which was conducted as part of the enrolment process at the beginning of 1993. Halfway
through the year, when nothing had been heard about the survey, the Liberal club at
Melbourne University had its suspicions amoused. When the club finally gained access to
the survey it was apparent why the union had attempted to hide the results. Students
were asked on a scale of I to 5 to comment on the proposition that membership of a
student union should be voluntary - I indicated strong disagreement and 5 indicated
strong agreement that student unions should be voluntary. Forty-two per Cent of the
respondents agreed strongly or moderately that student union membership should be
voluntary and only 34 per cent disagreed strongly or moderately. Twenty per cent
neither disagreed nor agreed - they are probably the future Democrats - while 8 per cent
did not know. Contrary to the rhetoric of the feminist groups, a greater percentage of
women supported voluntary unionism than did male students - 44per cent compared with
41 per cent. No wonder the student union was quiet about the survey. Of all of those
who expressed a clear view, the majority of students want voluntary student unions.
Mother result disappointed those who believe that the phrase "user pays" was a response
to the proposition that the amenities and services fee should be non-compulsory and the
user pays system should operate. While 40 per cent of students disagreed with that
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statement, 35 per cent agreed with it On the question of whether union services should
be subsidised by compulsory reform, 36 per cent disagreed strongly or moderately while
only 31 per cent agreed to it.
I will return to one of the reasons, apart from the strong moral reasons, that there should
be no compulsion for people to pay up-front before they can enrol for tertiary education.
Some of the reasons relate to an easy come, eay go attitude. When the money is
available, the levy can be made when it is supported by the university senate or its
equivalent. One of the Young Labor organisers at the University of Western Australia - I
will not name him - shared a pamphlet with Carmen Lawrence during the last election.
He decided that he was working too hard for the union and took a week's cruise on the
Leeuwin. He now works at Curtin University as a discipline officer. He paid for chat
cruise by taking $1 000 out of the students' fund. He has since repaid it, I must say to be
fair. I find that quite paradoxical. Another bloke at the University of Western Australia
in a full time paid position - I have his name but will not mention it - took out an
advertisement in the Canning - Melville Times to the effect that if people wanted to join
the Young Labor movement and were under 26 years of age, they could see him. It was
paid for out of guild moneys. That is not right; it is corruption. Is it any wonder when
the template for that behaviour was set in this place in the 1980s? The manifestation of
that is clear when we look at the Canning Vale inmates.
Let us look at the Murdoch University students' union, which paid $20 000 for a matrix
plan which was later abandoned completely. Twenty thousand dollars worth of students'
funds went through the shredder. At Edith Cowan University thousands of dollars were
invested in the Western Women group, that discredited organisation which ultimately
collapsed. The Edith Cowan University student guild lost money as a result of that
collapse.
Hon N.E. Moore: I think $700 000 was involved.
Hon P.R. LIGHTOOT: That is right. It happens because of the easy come, easy go
attitude. The wrong people are in charge of the students' money - the lunatics are often
in charge of the asylum; and that is not right.
The undemocratic nature of the National Union of Students is that 12 people can affiliate
a body to a university but if it wants to disaffiliate, a referendum must be passed!
Members know how difficult that is. Affiliation can be done through an executive
decision, but an executive decision cannot untie the knot; there must be a referendum -
that is some democracy that these young people think they are heading into!
The fees that universities in Western Australia pay to the NUiS are art important issue.
The students who join this organisation have no real say on those issues. The fees are
levied on a per capita basis. Murdoch University pays $24 000; the University of
Western Australia pays $50 000; Curtin University pays $75 000; and Edith Cowan
University pays between $120 000 and $125 000. Those fees will diminish dramatically
when voluntary fees are introduced. This is the mason that the NUS is so adamant and
tries so hard to convince people in this House and those outside in a position of power
that the system that it has is democratic and proper when, in fact, the reverse is true. If
those fees drop, the NUIS becomes nothing. It follows its discredited parent, the
Australian Union of Students, into bankruptcy, and maybe that would be the best thing.
Perhaps like the Phoenix, something decent can arise out of the ashes.
The conservative students in those organisations are not opposed to guilds. In fact, I
recall - although not the precise figures; I will give them if this debate continues to the
Committee stage - that one of the Liberal presidents recommended that the students join
the unions. That gives some insight into the fact that we are looking for fairness, not
compulsion. We are looking for voluntary contribution, not something that is foisted
upon students in order for them to obtain an education in our institutions.
With respect to fees, when Luke Forsyth, the President of the UWA Liberal Club in
1992, became president of the guild he reduced his salary to that of the Austudy level;
that is, about $6 000 a year. In 1993 the next incumbent, a Labor person, increased the
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salary from $6 000 to $22 000. The salary level stayed at that rate this year. In one year
there was an almost 400 per cent rise in the salary paid to the president of the association,
a rise from $6 000 to $22 000. That is die problem with this lack of control: It seems to
be so easy to exploit. We know what happened in the 1980s. I will draw an analogy to
that which we in this Parliament collectively set the stage for in the 1980s - those sorts of
events must stop.
Hon A.G. Mac~iernan: It is not an unreasonable irate.
Hon P.R. LIGHTFOOT: It is improper to spend money like that. It is not proper to give
oneself a 300 or 400 per cent increase in salary.
Hon A.G. Macriernan: It is a full time position.
Hon P.R. LIGHTFOOT: It is improper for a person who is put into a position of trust to
spend people's money without their concurrence. It is improper to impose fees before
people can get a tertiary eduction. To me, that is blackmail, and it must stop. I think this
House will see reason tonight and make the payment of fees a voluntary contribution to
what is a very good organisation in theory and could be made a good organisation in
practice. I am not opposed to it; I do not think any member on this side of the House is
opposed to a student union, provided it is done on a voluntary basis. In the 1950s
unionism throughout Australia had about 60 per cent membership of workers, which
subsequently dropped to 37 per cent today. Unionism at our tertiary institutions is
100 per cent, and we have not kept pace with the times. There are very few countries
with tertiary institutions in nations of the Oganisation for Economic Cooperation and
Development - 24 or 25, mostly in Europe - that have compulsory student fees as a
prerequisite to obtaining an education. Those countries axe only too willing to make an
investment in their students mid to make it as easy as possible for them to complete their
education. They do not want to put encumbrances in front of them like compulsory fees
which amount to blackmail. Why not make payment of student union fees voluntary?
Why not make it voluntary for students to join unions at our tertiary and post-secondary
institutes?
Not surprisingly, the National Union of Students has consistently used the students'
money mid the resowrces that have been built up over the years to campaign against the
Liberal Party. The NUS is almost paranoid about campaigning against the Liberal Party.
In fact, it spent over $100 000 in the 1993 federal election to campaign against the
coalition. That delivered victory to the Australian Labor Party as a result of the very fine
margin associated with that win. As an indication of how closely the NUS aligns itself
with the ALP, one need look only at the campaign in the federal seat of Swan in Western
Australia, currently held by Kim Beazley. The Western Australian State President of the
NUS, Mr Luke Garwood, ran against Mr Beazicy, nominally as an independent, and
allegedly to protest against the Federal Government's policies. However, if one studied
Mr Garwood's how-to-vote card - and one did not have to study it too closely - one found
that it instructed supporters to vote for Mr Beazicy as the third out of seven candidates.
Why would Mr Garwood put Mr Beazley third out of seven candidates in the election if
he were trying to mount a protest by running against him? He should have put him
seventh, surely? Mr Beazley retained his seat by fewer than 300 votes and it is difficult
not to conclude there was some collusion between the NUS and Mr Beazley. I cannot
give Mr Luke Garwood of the NUIS total credit for that, because it is difficult to ascertain
how many votes he would have pulled in and what leakage there was from the Labor
Party as a result of his preferences. There is no doubt that a significant part of those 300
votes, if not all, as well as those in deficit, went towards the victory of Mr Kim Beazley.
Hon A.G. Mac~fleman: They recognised that Mr Beazicy would be better for higher
education.
Hon P.R. LIGH-TFOOT: He would be more appropriate for wider education with his
figure. In this world there are difficulties enough for youth, far more than when I was a
teenager in the 1950s. It is difficult enough to explain the ramifications of students'
learning processes at these institutions, without its being improper. [ consider that the
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learning processes of democracy should not include the compulsion to pay fees to obtain
a secondary, post-secondary or tertiary education. That is wrong.
It is also wrong for students to expect that someone else should continually fill the trough
from which they sup, even if those students contribute to the cost of filling the trough.
This unusual situation has gone on for decades. It must stop. It is not proper. We have
fixed or altered aspects of the trade union movement. We have made buildings cheaper
in Western Australia. We have made travel cheaper. We have problems with some
unions which still have a closed shop, but it will become illegal to have a no ticket, no
start policy, whether that is de. facto or die jure. The same. must happen at our institutes
that are nurseries for all of those things I have spoken about with respect to education and
morality. It is immoral to take money from those students on a compulsory basis. Let
me repeat it again because of the deep sigh I heard from lion Alannah MacTiernan. I
assume it was one of protest and not something else.
Hon A.J.G. MacTiernan: I can assure the member it was not.
Hon P.R. LIOHTFOOT: That is not what the member said to me last night.
It is highly immoral to cake money from students, mature age or otherwise, in order for
those students to further their education. It is not right, and it will stop.
HON A.J.G. MacTIERNAN (East Metropolitan) [11.05 pm]: It is my intention next
week to attend the annual general meeting of the Joint House Committee and to see
whether we can issue instructions to staff that they stop serving chose special mushroom
omelettes to Mr Lightfoot at tea time.
Hon P.R. Lightfoot: I do not eat here at dinner or at tea time.
Hon A.J.G. MacTIERNAN: I am sure that the quality of debate could only improve if
Mr Lightfoot was on a less psychotropic diet. As Hon Torn Butler is wont to say to Mr
Lightfoot, "Your spaceship is waiting for takeoff."
This legislation has been introduced to serve the ideological aspirations of a small
number of right wing radicals in the Liberal Pary. It is a group that has gained
inordinate influence in die Liberal Party, notwithstanding its electoral unattractiveness at
campus level. Legislation is the only course open to those radicals, as they have failed
repeatedly before the courts and in campus elections to crush student associations. They
have been unable to persuade the courts that the existing student arrangements offend
either domestic law or international treaties, policy or law. Tertiary students across
Australia have been equally unimpressed by the argument. Voluntary student unionism
tickets have been even less attractive to students than the likes of Spartacus and
Resistance, their ideological opposites - groups that Mr Lightfoot would so revile as
socialists, left wingers, and immoral persons generally.
Hon P.R. Lightfoot: I do not revile them; that is your statement.
Hon A.J.G. MacTIERNAN: Does the member pity them?
Hon P.R. Lightfoot: To a degree, yes.
Hon A.J.G. MacTiERNAN: Mr Lightfoot did say that he had a fair amount of contempt
for socialists.
Hon P.R. Lightfoot: I never said that at all. The member will have to check on the
source.
Hon A.J.G. MacTIERNAN: That was die general theme, but we can check Hansard
tomorrow.
Hon P.R. Lightfoot: Perhaps we can suspend the House while she checks Han'sard.
Hon A.JO. MacTEERN AN: The Minister has taken up the fight for those very unpopular
radicals. The philosophical underpinning of his argument has been developed over the
space of 10 years in this Chamber. While it has been developed, it certainly has not
improved over the years. I will briefly go through the debates that the Minister has
presented in this place over those 10 years. I will be brief as Mr Cowdell has touched on
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many of these points. In 1983 the Minister opposed Labor legislation which promoted
compulsory student unionism on the grounds that such laws violate freedom of
association. That is a claim that we will examine in greater detail later. The second
claim was that the guilds do not need fees to survive financially. This was a siily
argument that took no account of the financial circumstances of student associations
other than that at the University of Western Australia. Even for that institution it is
patently unsound, as has been demonstrated today by the analysis given to us by M~r
CowdelL. By 1987 in the debates on this topic, Mr Moore sought to support his case by
pointing to the tendency of guilds to support the Palestine Liberation Organisation, Hanoi
and lesbianism. They are quotes from Mr Moone's speech. It is interesting to note that
of recent times Hanoi and the PLO have become politically acceptable. Liberal Party
politicians have been keen to follow a decade or so later the lead taken by student unions
in establishing dialogue with Hanoi.
Hon P.R. Lightfoot: It was Ho Chi Minh City.
Hon A.J.G. MacTIERNAN: They are in Hanoi, as well. I can assure Mr Lightfoot that
his Liberal confreres go to Hanoi.
Hon P.R. Lightfoot: I understand a delegation went to Ho Chi Minh City.
Hon A.J.G. MacTIIRNAN: Delegations go to the national capital, which is Hanoi.
Hon JLA. Scout interjected.
Hon A.J.G. MacTIERNAN: I understand he went on his imprest account when he was a
director of ACAP. That is my recollection of that visit.

Point of Order
Hon P.R. LIGHTFOOT: Mr Deputy President, Hon Alannah MacTiernan said that I
travelled overseas on my imprest account when I was with A CAP. That is demonstrably
untrue. It is a slur. It would have been illegal for me to do so. I am surprised that the
member has resorted to that tactic, and I ask you to direct her to withdraw.
Hon Tom Stephens: Did you try to?
Hon P.R. LIGHTFOOT: Hon Tom Stephens now interjects and says, "Did I try to?" and
I find that a slur and offensive.
The DEPUTY PRESIDENT (Hon Murray Montgomery) It is not a point of order. You
can seek leave to corret that at the end of the member's speech.

Debate Resumed
Hon A.J.G. MacTIERNAN: If those statements were incorrect, I certainly apologise. I
did say to Hon Jim Scott that I understood that that was the case, and I look forward at a
later stage to a personal explanation from Mr Lightfoot in that regard.
In 1987, Mr Moore, the Minister, was opposed to the guilds' involvement in the PLO,
Hanoi and lesbianism. We have pointed out that 10 years later - always a bit behind the
times - we now have government delegations visiting Hanoi. Interestingly, the deputy
leader of the federal coalition has been a surprisingly strong supporter of the PLO, and
one can only speculate with interest what trade advantages may see the coalition embrace
that third "lunatic left" cause of lesbianism. However, John Hewson's support of the Gay
Mardi Gras and Downer's recent support of the commonwealth privacy legislation now
suggests that this left cause has also had the imuprimatur of the Liberal Party.
The Minister's second argument in 1987 was chat there was a propensity for student
activists and guild leadens to turn into ALP politicians, union officials and Labor
functionaries. He said that guilds had been used by the Labor movement as an effective
training pround for future politicians and union officials.
Hon N.E. Moore: Is that not true?
Hon A.J.G. MacTIERNAN: While I am reluctant to dignify that paint -

Hon N.F. Moore: Is that not true?
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Hon A.uG. MacTIERNAN: I am not saying that there have not been many well
educated -

Hon N.E. Moore: So why are you so upset about this?
Hon A.J.G. MacTIERNAN: I am not upset about it. I am just saying that it is not an
argument. It is just a piece of political diatribe. It is not at all surprising that the leaders
of our community at some stage went through tertiary institutions and that the people
who end up in politics are likely to be the same people who were interested in politics
while they were at university. There is nothing surprising or subversive about it. It was
said earlier tonight that many Liberal leadens also had strong histories in student guilds.
Hon N.F. Moore: Quite right.
Hon AJ.G. MacTIERNAN: Federal shadow Cabinet member Jim Carlton a former
President of the University of Sydney guild; Darryl Williams, shadow federal Attorney
General, was President of the University of Western Australia student guild in 1964; and
Steve Errington, a National Party Senate candidate, was President of the University of
Western Australia student guild in 1965. Recently, the Minister's esteemed deputy
federal leader, Peter Costello, explained enthusiastically that the political expertise that
he believes he possesses emanated from his experience as a student politician.
Hon N.E. Moore: That will not change under this proposition.
Hon AJ.G. MacTIERNAN: But it is no argument.
Hon N.E. Moore: You are saying that the only way the guilds will survive is to have
compulsory fees.
Hon A.J.G. MacTIERNAN: I will present the logic to the Minister again. We are
outlining the arguments that the Minister presented - the reasons that he believed guilds
had to be effectively decimated. One of those arguments - I should not dignify it with the
label argument -

Hon N.E. Moore: I am saying that they should not have to pay for this; it should not be
compulsory.
Hon A.J.G. MacTIERNAN: It is not a question of paying for it.
Hon N.F. Moore: Of course they are paying for it. That is what it is all about.
Hon A.J.G. MacTIERNAN: They are not paying for people to be trained. People in the
process of attending universities and gaining an education, are involved in politics and
acquiring certain experience. We should regard that as a positive thing,
Hon N.F. Moore: And everyone should pay for it.
Hon A.J.G. MacTIIERNAN: It is not a matter of paying for it.
Hon N.E. Moore: Every student should pay for it. What do you think a fee is?
Hon A.J.G. MacTIERNAN: They ane not paying for the enormous amount of their own
time that student politicians give in order to promote the causes of students on campus.
This applies whether they are Liberal or Labor student politicians, or whatever may be
their political perspective. They are not being paid for that. One position, which is
basically a full time administrative position, is paid.
Hon N.F. Moore: I guess you find it very difficult -

Hon T.G. Butler: Mr Moore, why not check with Mr Lightfoot whether there is a spare
seat in his spaceship!
The DEPUTY PRESIDENT Order! Minister, you do have the opportunity at a later stage
to answer.
Hon A.J.G. MacTIERNAN: In my view, what annoys the Minister is that over the past
25 years the centre to left candidates have done much better in campus elections than
have the conservatives. There are some interesting nonsense explanations of this from
those who are unwilling to accept the fact of their own political unattractiveness. 1 will
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quote from a little gem that illustrates this unpreparedness of the Liberals to come to
terms - a bit like what is happening with the federal Liberals - with what their problems
really are. This little number was written by Gerald Wheeler and Steven Kirchner while
the former was the Vice President of the Austrlian Liberal Students Federation. He
states -

The only serious contenders in SRC and student union elections are organised
groups, such as the campus ALP Club, Left Collective or Liberal Club; however
because vigorous political activism is the speciality of radicals and extremists, the
left has dominated the campus political scene.

It appears that on their own admission, the big "L" Liberal students are incapable of
vigorous political activism. I say to Mr Lightfoot that perhaps if they spent less time on
chicken and chardonnay breakfasts and a bit more time learning what were the ordinary
concerns of students, they might fare a bit better. In the meantime, it is much easier
simply to short-circuit the struggle and get the big daddy Liberal Government to fight
their battles for diem. That is what we axe seeing happen here tonight with student
unions.
I move now to 1990 when Mr Moore debated the same issue, this time focusing solely on
freedom of association, deregulation and competition. I presume that at that time there
had been a slight bleep in the normal political landscape where during that year there had
been some success by Liberal campus politicians and as such in 1990 it was not
appropriate to focus on the content of guild policies.
We come now to 1993, and now that Mr Moore has become a Minister he has had the
benef it of some additional assistance and h is arguments may appear to have been refi ned
somewhat. The Minister refers in his second reading speech, for the first time in the 10
years of this debate, to article 20 of the United Nations Universal Declaration on Human
Rights, although I point out that this declaration was made in 1948.
Hon Tom Stephens: The Minister said that the United Nations has been a subversive left
wing organisation.
Hon AJ.G. MacTIERNAN: I think it is more likely that this is not the true basis for the
Bill that the Minister is putting forward and this is an ex post facto justification.
Otherwise I would wonder why this had not appeared in the debates for the past 10 years.
Hon N.F. Moore interjected.
Hon A.J.G. MacTIERNAN: The Minister also refers to the International Covenant of
Civil and Political Rights and to the International Labour Organisation's convention
concerning freedom of association. He refers to three international treaties and
conventions and he says that the Bill does no more than acknowledge the Government's
obligations to uphold internationally recognised democratic rights and freedoms. I would
like members to remember that phrase because it may well come in handy in other
debates. These protestations from the Minister about international obligations ring
hollow, firstly because of his stand on section 54B of the Police Act, which has been
discussed previously.
Hon N.F. Moore: Can't you get something original? We have already heard this.
Tedious repetition it is called.
Hon N.D. Griffiths: You gave your speech five times.
Hon A.J.G. MacTIERNAN: The Minister will not get away with it any moire. Many
members on this side of the House witnessed their comrades being arrested under that
legislation. We will not let Mr Moore forget it and we will repeat it as often as we like. I
am raising this in a slightly different context.
The Minister waxes lyrical in his second reading speech. 1 am referring now to his most
recent attempt to use the obligation to uphold internationally recognised democratic
rights and freedom to support his view. The point of my raising this, other than to get
unider the Minister's skin, is to point out that this is a sham and is not the reason these
international covenants have no more to do with this legislation than his support of
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section 54B of the Police Act. It also rings hollow because it has taken him 10 years of
being engaged in this debate.
(Quorum formed.]
Hon AJ.G. MacTIERNAN: As MrT Moore will know, we quite frequently call a quorum
because we feel the need to have the Government accept some erudition.
Hon P.H. Lockyer interjected.
Hon A.J.G. MacTIERNAN: It is the Government's responsibility to ensure a quorum is
present and we will be certainly insisting that is the case.
To recap, in case the Minister has forgotten the logic, we are considering his commitment
to the international covenants;, we have said it rings hollow; the Minister has a track
record of supporting section 54B of the Police Act; and he has been arguing for the
abolition of the existing arrangement of student unions for the past 10 years and has only
now discovered these treaties
Hon N.E. Moore: I put those in the speech in the hope you would vote for the Binl.
Hon AJ.G. MacTIERNAN: I would love to listen to the Minister, but I have much to get
through. Iamn glad the Minister feels the need to respond to me.
Finally, the other reason it rings exceptionally hollow is the statements made by his party
over recent weeks on the Commonwealth Government's privacy legislation. An
enormous amount of furore has been generated by the conservatives over the fact that the
Commonwealth's legislation is based on and recognises OUr international treaty
obligations. This is considered to be an absolute outrage; yet we have here tonight this
piece of legislation -

Hon N.E. Moore: Reread what I have said.
Hon A.J.C. MacTIERNAN: I have read it many times. It does no more than
acknowledge the Government's obligations-
Hon N.E. Moore: To what?
Hon A.J.G. MacTIERNAN: It is the height of hypocrisy for a conservative Government
to try to claim its legislation is justified by reference to these treaties when it rails against
the Commonwealth Government for seeking to do exactly the same thing.
Hion N.E. Moore: Read again what I sad
Hon AJ.G. MacTIERNAN: I have read it four times.
Hon N.E. Moore: I did not say we slavishly adhere to international wreaties. I talked
about internationally accepted freedoms. You are misleading the House.
Hon A.J.G. MacTJ2ERNAN:- There is no suggestion that the Commonwealth does, either.
The point I want to develop tonight is that on the question of international obligations the
Minister has clearly and simply got it wrong. The Minister, and presumably his advisers,
have fundamentally misunderstood the concept of freedom of association as enshrined in
these treaties and declarations. Any analysis of international law will show that
compulsory membership of student associations does not in any way violate the human
right of freedom of association.
Hon N.F. Moore: Is this your view or MrT Gaston's view.
Hon A.J.G. MacTIERNAN: It is my view, quite independently arrived at; not that I
would have any difficulty taking note of eminent counsel. The view I arrived at is self-
evident from any examination of the cases. Ereedom of association can be said to have
two limbs. Its positive limb is the right to associate with like-minded persons on the
basis of politics, religion and other social beliefs and values. This is supported by the
right of peaceful assembly and is known in international law as the positive right of
freedom of association. Commentators have said that the level of protection for this
positive right is greater than for the negative right. I repeat that the positive right is that
which was so clearly transgressed by the introduction of the notorious section 54B of the

6099



Police Act. The Minister was pant of the Government that introduced and enforced that
repressive legislation, which was indeed a fine contribution to the fight for the freedom
of association!
The second limb of the concept of freedom of association and the one that is more
relevant here is die right not to be compelled to belong to an association. The scope of
this negative right, and its consequences for student unions, has been examined many
times in Australia. In case after case superior courts have upheld the rights of
universities to levy compulsory union fees. I will cite a few of these more prominent
cases. In 1978 in Farrell v Mulroney and Others, the New South Wales Supreme Court
upheld a decision that fees levied by the University of New South Wales were lawful. In
that same year the Full Court of the Victorian Supreme Court upheld the appeal of the
Melbourne University in Clark v the University of Melbourne, again confirming the
propriety of levying compulsory guild fees. A third case was in South Australia in 1990,
the case of Hairadine v the University of Adelaide. The plaintiff in that case invoked the
article on which the Minister seeks to rely - article 20 of the United Nations Universal
Declaration of Human Rights - in his case against compulsory student association fees.
The trial judge rejected all submissions and the case went to appeal in the South
Australian Supreme Court. I1 wilt quote the findings of Justice Bollen because it rips at
the guts of Mr Moore's pretence at relying on article 20 of the UN declaration.
Hon N.E. Moore: I am not relying only on that.
Hon A.J.G. MacTEERNAN: Justice Bollen says -

The suggestion chat the Universal Declaration of Human Rights is at all relevant
to issues here is not sound... The Article does not demand that there be no
qualification to entry to a university as a student. Nor does it contemplate a
".union" at a university. Moreover, no one is compelled to belong to the union.
Membership follows lawful entry to undergraduate study at the university. And,
of course, membership produced by payment of a fee can be ignored, never
exercised.

He goes on to say -
The Adelaide University Union is a body providing services to members of the
university. The learned trial Judge said it is "not a union of the kind well known
in the industrial and commercial world" Again His Honour correctly said: "It is
the Student's Club providing facilities for eating, sport and ocher activities".
Certainly the learned trial Judge was correct in rejecting the contention that the
clause imposes compulsory unionism. No doubt CL8 requires an undergraduate
to belong to an association. But membership is an adjunct of enrolment as an
undergraduate.

Another of dhe judges of the South Australia Supreme Court said the following -

I am satisfied chat the appellant is not entitled to invoke the provision of the
Universal Declaration of Human Rights to support any such declaration to strike
down and Tender ineffectual the provision of the University of Adelaide Act and
the clauses in die statute. The Universal Declaration does not prohibit the
recovery and collection fees as authorised by the Act and University Statutes.

The Australian courts have consistently and unambiguously found that current student
arrangements are not in contravention of international law and, in particular, are not in
contravention of the United Nations Declaration of Human Rights. The Australian
decisions are supported by a plethora of cases from other jurisdictions. These other cases
will further illustrate just how wide of the mark is the Minister in his invocation of
international treaties, declarations and covenants.
Another covenant the Minister referred to is that of the International Labour
Organisation. The Minister has erroneously cited in support of this legislation the
provisions of the ILO convention concerning freedom of association. The provision in
question is article 2 of the EtO convention of 1948, which is about not only freedom of
association, but also the protection of the right to organise. The Minister conveniently
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left out of his description of this convention the fact chat it concerns the protection of the
right to organise. It is certainly not an aspect of human rights that his Government has
ever focused on. The convention states that, without distinction, workers and employers
shall have the right to join organisations of their choice. Quite clearly, it refers to
workers and employers. There is no employee-employer relationship between the
university and students. Therefore, the convention clearly has no relevance to the
situation of student guilds in Western Australia.
The Minister then goes on to cite the United Nations declaration, which has already been
discussed, and the International Covenant of Civil and Political Rights. Neither of these
covenants has a forum which can enforce them. For the purpose of this debate one must
look at similar provisions in other areas to ascertain how they have been interpreted.
There is some debate that the right of non-association pwovision in the 1948 UN
declaration has no binding effect on Australia, and the Opposition does not argue that
point. The Opposition is happy to support it, regardless of any legal obligation. It is
quite irrelevant and the courts have made it clear that these arrangements do nor breach
that covenant.
The Minister has invoked the International Covenant of Civil and Political Rights, which
states that everyone should have the right to freedom of association. Contrary to the
Minister's statements, this convention does not denounce the practice of compelling
individuals to become members of an association. Indeed, there is no reference to the
negative right in the covenant. Apparently, this was deliberate, according to the
annotations that appear in the text of the draft covenant. The Opposition, by giving the
Minister the benefit of the doubt, is prepared to accept that one might be able to imply the
negative right from the existence of the positive right and for that reason it should look at
this more closely.
The Opposition wants to look at some of the parallel conventions to guide it in its
interpretation of the scope of these conventions. The most obvious place to look is the
European Convention on Human Rights. Similar provisions to those quoted by the
Minister appear in the international covenants. The bodies which have been called upon
to enforce and interpret such provisions arm the European Commission and the Court of
Human Rights. The case law of these bodies is of great relevance because it provides
considerable guidance in relation to the identical provisions in these international
covenants. I will quote a few cases.
The first case involves a Belgian doctor who claimed that the obligation under Belgian
law for him to join a professional body was in breach of the negative right of the freedom
of association. The court found that he was free to join other associations and that
associations had responsibility for disciplinary procedures applicable to medical
practitioners in Belgium. The court also found by virtue of the public function that this
association formed, it was not an association within the meaning of the relevant article.
There was a similar finding in the case of a United Kingdom barrister who complained
about his compulsory membership of the UK Bar. The court found that the Senate and
the Inns of Court are founded in common law under the auspices of the judiciary to
regulate the conduct of banisters. Once again, it was not a private organisation, but a
public institution. Therefore it was again not an association that was caught within the
meaning of the covenants that protect the negative right of the freedom of association.
Hon P.R. Lightfoot: Like Justice Bollen.
Hon AJ.G. MacTIERNAN: He was one of the whole raft of the judiciary that members
of the Opposition have quoted. Perhaps it could be repeated for Mr Lightfoot later.
Hon P.R. Lightfoot: Did he say rape in marriage was all right?
Hon A.JO. MacTIERNAN: I think it was "rougher than usual handling", but he was
only one of the judiciary from New South Wales, Victoria and South Australia.
Hon P.R. Lightfoot: Do you believe what he said?
Hon A.J.G. MacTIERNAN: If we are going to get into this debate perhaps Mr Lightfoot
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will enlighten this House on his views of sodomy which he was so keenly speaking about
earlier today.
Several members interjected.
Hon A.J.G. MacTIERNAN: A number of cases are even closer to the point. The cases to
which I have referred point out the fallacy of Mr Lightfoot's contention that compulsory
student unionism is confined to Australia. These cases certainly show that there are
many European countries that obviously have the same issues before them. In 1977 a
Swedish applicant came before the Human Rights Commission. That applicant
comprised a group of students who had formed a voluntary association to appeal the
obligation that students in Sweden had to join student organisations.
The European Commission regarded the establishment of student associations as part of
the universities and found it to be a formal way of organising studenc participation in
universities. The student body was found to be democratically composed and the
students were free to disagree with the political decisions that the student union might
adopt from time to time. The university is a public institution and consequently the
freedom of association provision of the covenant was not relevant. Once again it
recognised the important part that the student union plays in university life that made it a
public association and not one covered by the negative right of freedom of association.
The European Commission took the same view in an English case in which a student
from Exeter University specifically complained that the guild and national body, to both
of which he automatically became a member on enrolment, often campaigned against
everything he believed in. These were the hard cases with compulsory unionism and
with vigorous political organisations involved in the student body. Notwithstanding that,
it was found that the guild was an integral part of the university and that the university
was a public body and, therefore, outside the operation of that convention. The point
should be quite clear by now: When interpreting freedom of association issues, the word
"association" concerns itself solely with bodies of a private character, in contrast to those
bodies held to be founded by Statute or otherwise and of a public character.
The guilds of Western Australia's public universities are creatures of Statute and are
established at each university. Each of those guilds is founded in Statute and is an
important put of a public institution likewise founded by Statute. Within the test laid
down in these cases they are not associations for the purposes of the right of freedom of
association. It is a complete fraud on the public to suggest that this Bill in any way shape
or form is underpinned or justified by the Declaration of Human Rights, the International
Covenant on Civil and Political Rights or by the International Labour Organisation
convention.
Hon P.R. Lightfoot: We say it is.
Hon A.I.G. MacTIERNAN: The weight of the law is there. If Mr Lightfoot had not been
off on his spaceship during the majority of my speech he would have had the benefit of
knowing what has been found right around Australia and by eminent jurists in the
European Commission. If I had had the time I would have submitted many of the
American and Canadian cases which show the same point; that is, that a student
association or body is an integral part of a university and, as the university is a public
institution, it is not an association that is in any way, shape or form captured by any of
these international covenants on which the Minister has sought to justify the introduction
of this legislation. That argument is a complete furphy. It is a disgrace that the Minister,
with the resources available to him, has not analysed this matter and has sought to spend
probably a good third of his second reading speech waxing on about these provisions
which are of total irrelevance to the issue.
To move on to a final point, which would be of particular interest to Mr Lightfoot, who,
as he has often told us, has not had the benefit of a university education -

Hon P.R. Lightfoot: I have not told you that at all.
Hon A.J.G. MacTIERNAN: Mr Lightfoot on many occasions has referred to this. It is
important we examine this, because far too often we have been concentrating on the role
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of guilds simply in providing sporting facilities, refreshments and food outlets. I put it to
you, Mr Deputy President, there is a far more important role.
Hon P.R. Lightfoot: Supplying the Labor Party's funds is a very important role.
Hon T.CI. Butler: If you keep interjecting you will feel the wrath of the Deputy
President.
The DEPUTY PRESIDENT: Order!
Hon AJ.O. MacTIIERNAN: It is quite evident from the Minister's frequent discursions
in this place on student associations that he has deliberately ignored the fundamental
importance of these associations in the conduct of university business. Australian courts
have not had such difficulties in appreciating the role of such organisations in the
effective delivery of tertiary education. I will return to some of those cases I quoted in
relation to international covenant material. First, in the case of Farrell v Mulroney and
Others the Supreme Court accepted expert evidence that showed the nature of the
environment in which teaching takes place strongly influences the effectiveness and
outcome of that teaching. One element of the provision of a favourable climate for
teaching within tertiary institutions is the recognition and acknowledgement that students
within these institutions have a corporate interest which differs from that of teaching staff
and administration. In all tertiary institutions with which the expert has been associated
this interest has been through the operation of an organisation representing student
interests and run along participatory lines. In the same case further evidence came from a
senior academic who had fulfilled a major role in staff/student relationships at the
University of New South Wales for many years. IHe testified as follows -

the corporate interests of the students in the functioning and administration of the
University, which may be distinguished from chose of the teaching staff and the
administration require the creation and recognition within the University or
organisation designed to represent student interests and/or the interests of
participants in the learning process.

Further evidence in the same vein came from the acting director of tertiary education,
who explained -

a tertiary educational institution can be viewed from two points of view. First as
ant educational training centre in which the prime responsibility is to impart skills
for the benefit of the individual being trained or -

This is relevant to Mr Lightfoot, because this is where it might differ from the Western
Australian School of Mines in Kalgoorlie. It continues -

- as a liberal educational institution in which the qualities of excellence of mind
and character transcend the more material interest of the participant in the
educational process.

He went on to explain that when the Institute of Technology decided to become a
university and embrace the second and broader view of the role of a tertiary institution, it
was await that the university would become involved in the problems of the moment
which from time to time inspire or move staff and students of universities around the
world. The administrative and governmental structure of universities of Australia at the
rime of passing the University of Western Australia Act invariably included some
arrangements through which opinions and feelings of students could be expressed on a
wide range of educational mactens which they viewed of importance to them.
The Harradine case, which we have also referred to, focused on the role of student
associations as the main social and cultural centre for university activities, which arm not
specifically included in the academic syllabus. Both those cases recognise the important
roles that student associations play, firstly, in providing a recognised, coherent and
democratically elected body to represent the interests of students within universities,
which in turn is an imperative for the quality of educational outcomes and, secondly, in
providing a vehicle for a broader cultural and social activity which goes beyond the
academic syllabus but which is absolutely essential to the role that the university plays in
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a western liberal democracy; functions which distinguish universities fom purely
technical institutions. It being so clearly the case that the associations are not just an
option or appendage to universities, but a vital part of the function of universities' ability
to deliver quality outcomes and the sort of western liberal education we want for our
young people, it is reasonable that students who wish to enrol in tertiary institutions
should be required as part of that enrolment to join their student association. The student
association is not an optional extra. Part of the very educational process is formed by the
student association. It provides the opportunity for students to participate in the
educational process to get quality outcomes.
Hon P.R. Lightfoot: They can still have it.
Hon AJ.G. MacTIERNAN: That is not true. The Government is saying it is something
that can be an add on.
Hon P.R. Lightfoot: It doesn't have to be an add on.
Hon AJ.G. MacTIERNAN: What the academic experts are saying, and what the courts
have accepted, is that the student associations cannot be divorced from the educative
process. If the Government wants a university as opposed to a purely technical
institution, there needs to be a student association.
Hon P.H. Lockyer Why compulsory?
Hon A.J.G. MacTIERNAN: Because it is an integral part of the function of the
universities.
Hon P.R. Lightfoot: The courts accept that because that is the law. We are going to
change the law. Don't you understand?
The DEPUTY PRESIWENT (lion Barry House): Order!
Hon AJJ.G. MacTIERNAN: It is not that it is the law. They are talking about the
importance of the student associations in delivering the educational product. Without
those associations and without the capacity for students to have the input, to feed back
into the institutions, there would be no quality higher education in this State. The
Government's argument is based on a complete fallacy. Compulsory membership is not
an arbitrary imposition.
[The member's time expired])

Personal Explanation
Hon P.R. LIHTFOOT: I wish to make a personal explanation under Standing Order
No 85-
The DEPUTY PRESIDENT (Hon Barry House): I believe you can do that with the
indulgence of the House.
Hon P.R. LIGHTFODOT: T'hank you, Mr Deputy President. During the long speech of
Hon Alannah MacTiernan -

Hon A.J.. MacTiernan: Within the allotted time.
The DEPUTY PRESIDENT: Order!
Hon P.R. LIGHTFOOT: - she alluded to my travelling overseas on my iniprest account
while I was with ACAP. That is totally untrue. I leave it to Hon Alannah MacTiernan as
to whether she wishes to withdraw that comment.
Hon Tom Stephens: Did you try to?

Debate Resumed
HON i.A. SCOTTI (South Metropolitan) [11.52 pm]: It is entirely appropriate that we
have the Basil Fawity of the back bench, Hon Ross Lightfoot, backing the Minister on
this piece of legislation.
Hon P.R. Lightfoot: I am flattered that I get so much attention.
Hon T.G. Butler: You're cute, that's why.
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The DEPUTY PRESIDENT: Order!

Hon J.A. SCOTIT: Hon Ross Lightfoot's wild conceptual leaps between the Palestine
Liberation Organisation and sodomy and lesbianism perfectly symbolises the paranoia in
this Bill before us tonight. Normally 1 have quite a level of respect for the views of the
Minister for Education. Although I have disagreed with his point of view on many
issues, I have thought that whatever he was doing or saying was for what he thought
would be the best outcomes. In this case, however, he has clearly allowed the Young
Liberals' ideology to run away with his better side. The second reading speech is written
in the most pious of language for a Minister who has supported the types of repressive
legislation that were outlined by Hon Alannab MacTiemnan, such as section 54B of the
Police Act. When it comes to other legislation that is about at the moment, such as the
human rights sexual conduct legislation before the Federal Government, suddenly human
rights takes second place to the so-called States' rights.
Hon P.R. Lightfoot: We hope sodomy doesn't become compulsory like union fees.
Hon J.A. SCOTT: What we are dealing with here must be repeated, and I repeat some of
that which has been said by Hon Alannah MacTiernan and Hon John Cowdell. The Bills
Digest from the Commonwealth Parliament on a federal Bill states -

A more partisan motive was attributed to the Bill by some student union groups.
and it was reported that a document sent to Victoria coalition members in
February 1994 by a Liberal Party education policy committee stated that:

We do not want compulsory student rnwneys flowing out to anti-Kennett
and anti-coalition campaigns and other fringe activities of the hard
student left.

Previously, it had been reported that a spokesman for the Victorian Education
Minister, Mr Storey. had said that:

... the legislation was not intended to affect "genuine" services, but to
curtail compulsory funding for political activities...

As Western Australia seems to follow everything Victoria does, I have good reason to
suspect that that is precisely the motive of the Government in this Bill. As has already
been outlined, the very motive put forward by the Minister for this Bill to address
fundamental human rights and civil liberties has clearly been shown to be a false
premise. As Hon Alannah MacTiernan said, this argument has been put many times
before by Liberal Governments. Many times it has come before courts, and many times
it has lost.

Hon N.F. Moore: You seem to be forgetting the purpose of this exercise. We are making
a law. This Parliament has a right to make a law.
Hon J.A. SCOUT: The purpose of this exercise is quite paradoxical, at that. Hon
Norman Moore holds the decisions of those courts in utter contempt. He has decided that
what they have said is absolutely wrong; that he will override those decisions on whether
the right of association was impinged. He is saying the courts were wrong. The crazy
thing about this matter is that if IHon Norman Moore gets his way with this Bill and it is
passed in this House - I hope members on the other side have a bit more sense than to
vote for it - he will end up in a court in front of those same people to decide whether this
Bill is constitutional. Clearly it is not. His contempt for the court will be short lived.
Soon he will be pleading to them for their just decision.
Hon P.R. Lightfoot: Forgive me, forgive me.

Hon J.A. SCOTT: I can easily forgive Hon Ross Lightfoot
Hon P.R. Lightfoot: You are very charitable. Thank you.
Hon T.G. Butler: He's cute.
Hon J.A. SCOTT': He is not to be taken too seriously.
In considering voluntary student unionism it is important to consider the viewpoints of

6105



those who are closest to it. I quote from the attitude of the Australian Vice Chancellors
Committee to student unionism as follows -

Administrators of higher education institutions have generally defended their
right to impose compulsory student union fees on the basis of "institutional
autonomy".
For example, in 1978 the Vice-Chancellor of the ANU asserted that:

the oversight of student organisations was a matter which was properly
rho responsibility of Council.

In October 1989 the AVCC welcomed the stance of the then Mfinister for
Employment, Education and Training, Mr Dawkins that the issue of student

-unionisvshould be left to individual institutions.
It is rather ironical that the Liberal Party, which talks about the rights of small businesses
and so on to be self-regulating, goes backwards on the same question for unions. It
seems that its philosophical base bends and waves in the wind depending on which way it
wants its ideology to flow at the time. It continues -

..the Chairman of the AVCC, Professor B. G. Wilson, said that unions were "an
integral parn of campus life". The Professor continued:

-In recent years it has been one or two actions on single issues by student
political clubs and newspapers that have caused some heartburn. In the
Context of the larger student union picture, they are few in number and
only a tiny minority in budgetary considerations.

He also stated that many universities already allowed or were moving towards
student exemptions on the basis of conscientious objection. At the same time
universities were aware that if membership -

I want Hon Norman Moore to listen to this -
- of student unionism became non-compulsory many would opt out.

What we should realise is that because student unions rely heavily on
student participation and volunteer labour, many of the facilities they
provide are at reduced costs to their student members- Many have also
committed themselves to longer-term debts on permanent buildings and
sporting facilities and without compulsory membership, they would be
unable to repay these debts which would total many millions of dollars
across Australia.

It is stupid and irresponsible to put student guilds at risk in this way.
A number of recommendations came out of the meeting of the vice chancellors. The
rmnal one was as follows -

* . . that the fees charged for student services remain an obligation of enrolment.
It is recognised that the way in which a particular university deals with the
distinct but related matters of fees for student services and fees for union
m~embership is for the university itself to determine as pant of its conditions of
enrolment.

Hon P.R. Lightfoot: It can't. Is is a matter of law. We have to change the law.
Hon J.A. SCOTT': Hon Ross Lightfoot again exemplifies the Liberal Party's position by
saying that, by changing the law, everything will be all right That shows clearly that this
Government does not understand the difference between governing and ruling. It thinks
that ruling is the same thing and that the Government can override the opinions of people
without taking account of their views. Is believes that it can adopt very small minority
positions and ideological positions, instead of sensible and financial ones.
Hon AJ.G. MacTiernan: It also shows that they have no understanding of higher
education and what a university education is all about.
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Hon P.R. Lightfoot interjected
The DEPUTY PRESIDENT (Hon Barry House): Order! Hon Alannab MacTiernan and
Hon Ross Lightfoot have both made their speeches.
Hon J.A. SCOTT: The Liberal Party's historical arrival at this position has involved a
long history of State Governments, especially Western Australian Governments, making
noises about getting rid of student unions, but the others are doing nothing about it
because they were worried about a loss of revenue from the Federal Government. This
move is an indication of the poor management instead of the good management that the
Government promised because, as with the native title legislation which has already been
debated and the industrial relations legislation, this legislation is heading to the High
Court to waste more of the State's money fighting the Liberal Party's ideological battles.
Hon A.J.G. MacTiernan: Law firms get a lot of money out of it. They ame supporters of
members opposite.
Hon L.A. SCOTT: To be complaining about WA Inc when we are heading -

Hon P.R. Lightfoot: What has this got to do with the issue? Why don't you get back to
the subject?
Hon L.A. SCOTT: I will explain for the member again. This legislation will end up in
the High Court and be thrown out. The reality is that the continual contempt that this
Government has for the rights of individuals and the rights of smaller bodies -

Hon P.R. Lightfoot: We are saying that people do not have to do it. We respect their
rights.
Hon J.A. SCOTT: Unfortunately, this legislation does not provide to the people whose
rights Hon Ross Lightfoot says he respects the right of choice. They would choose for
the guilds to continue to function and the Government has failed to listen to their views.
Hon N.F. Moore: Thiat is rubbish.
Hon L.A. SCOTT: Consistently the Minister has not consulted with the people this
legislation is about.
Hon P.R. Lightfoot: You are rambling, Mr Scott.
Hon L.A. SCOTT: I shall give the member a student's opinion about that.
Hon P.R. Lightfoot: You can grab a student's opinion out of the air.
The DEPUTY PRESIDENT: Order!
Hon L.A. SCOTT: These are the very people about whom the Minister is legislating for
and telling them it is for their good. The Government is suggesting that this legislation is
here only for the best of aUl possible motives. All the correspondence I have received
from the guilds points out that the Minister has not consulted with them and has not
listened to their views.
Hon N.F. Moore: I have. I have made significant changes. Mr Cowdell acknowledges
that.
Hon L.A. SCOTT: Hon Reg Davies was unable to stay here tonight. He asked me to
make a few points on his behalf.
Hon N.D. Griffiths: Are you going to tell us what he did on 6 June 1994?
Hon L.A. SCOTT: No, I am going to tell the House what he wrote tonight. He posed the
question: What would happen if the Federal Government legislated that it was illegal for
Western Australia to continue with some institution or other? He suggested there would
be a huge outcry about States' rights. Yet this Minister is perfectly happy to take away a
Federal Government right.
Hon N.E. Moore: I beg your pardon.
Hon J.A. SCOTT: The Minister is trying to take away the right of the Federal
Government to fund a student body.
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Hon N.F. Moor: Quite right. They come under stare legislation.
Hon J.A. SCOTT: We will discuss that part of the Bill later. We all know it is there.
The Minister is suggesting that the Federal Government should not be able 10 provide
grants to student bodies.
Hon H.P. Moore: I am saying that it should not take away money from our schools,
hospitals and roads and give it to student guilds because they cannot attract members.
Hon J.A. SCOTT: This Stare Government goes on about States' rights and is
hypersensitive to any thought of die Federal Government having any input into anything
to do with this State to the point that this State has refused to be part of national pollution
laws. We can see the results of that in places like Kalgoorlie where people have been
polluted our of existence.
Hon N.E. Moore: Who was in Government for the past 10 years?
Hon J.A. SCOTT: Perhaps Hon Norman Moore has been asleep in this Chamber.
Hon N.F. Moore: I have been for most of your speech.
Hon L.A. SCOTT: At question time I raised the point about an exemption that this
Government has given in relation to a smelter in Kalgoorlie and the fact that constraints
on pollution have been relaxed. It was not done by the previous Government, but by this
one. This Government is very sensitive about the Federal Government having any say
about pollution or repairing our coastline.
Hon N.F. Moore: It is just interpreted by a legislative response.
Hon J.A. SCOTT: The State Government refuses to take money from the Federal
Government to repair the coastline to the north because that money might go directly to
local governments. One might say that this Government is paranoid about States' rights.
H-on P.R. Lightfoot: When might you get back to the Bill?
Hon Bob Thomas: You never stuck to it. Why should he?
Hon J.A. SCOTLT: In this legislation the Government is trying to cur out a function
which quite rightly rests with the Federal Government.
Hon Derrick Tomlinson: Which function?
Hon J.A. SCOTT: The Federal Government function of funding students.
Hon Derrick Tomlinson: Do not get carried away by looking at section 5 1(xxiiiA) of the
Constitution. This is as relevant as the speech of Hon John Cowdell.
Several members interjected.
The DEPUTY PRESIDENT: Order! There is one member on his feet He is entitled to
some protection, and he will get it.
Hon J.A. SCOTT: I amn making other points that were raised by the departed member.
Hon Derrick Tomlinson: You have dispatched him, you demon.
Hon J.A. SCOTT: We are living in an overregulated society. Daily there seems to arrive
in our mail yet another demand to pay some compulsory fee, be it taxation, rates, water
charges, car registration, electricity and gas meter reading fees, the financial institutions
duty, the bank account debits tax or land tax etc. On top of that, this Government forces
every motorist to pay not only exorbitant fees for motor regulation but also a compulsory
$50 levy to help pay for the past Government's bad management. This is a very fair
comment. It imposes levies and fees on people who will get nothing out of them. People
do not choose to pay that levy. They feel it was not their fault that there was bad
management or losses in the Slate. Why were those people forced to pay that $50 levy?
It was not implemented to pay for WA Inc excesses; it was done so that the Government
could remain popular within the electorate.
This Bill is a total and utter fwrphy. The whole basis of it is a nonsense that cannot be
upheld by any level of imagination.
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Hon W.N. Stretch: When that crazy camel breaks down and you cannot get it repaired.
you will be sorry.
Hon J.A. SCOT: I will have to think about that interjection.
Hon W.N. Stretch: I suggest that you do.
Hon L.A. SCOTT: The only point in the second reading speech that matters relates to the
right of association. As we have already said, that argument has already been broken
down consistently by previous speakers. Theme has been a very pious rendition of a
United Nations General Assembly principle which has been applied to an organisation
for which it was not meant to be applied.
Hon N.F. Moore: Can you give me an example of what it was meant to be?
Hon L.A. SCOTT: I was not about to talk about that aspect It was not meant to apply to
student organisations. Time and again in the courts, the Government's view has been
proved to be incorrect
Hon N.F. Moone: I suggest that you are just repeating the comments of the previous
speaker. Get a bit original.
Hon L.A. SCOTT: Hon Ross Lightfoot, in the manner that this Government does with

eveythngtried to link a student guild to ordinary unions and to ordinary workplaces.
Thatis ustnot the case. The whole of life is not a business. There are things in life that

are not linked to business. I do not bnow whether he has found that out yet, but one day
he will. Other things happen in the world. Student guilds provide many needs for
students other than just goods. They provide the ability for people to get together and to
have constructive, verbal intercourse that is essential for intellectual development. I am
afraid that we can see why the Liberal Party might oppose that. Those in the Liberal
Party seem to have missed out on the intellectual stimulus through verbal intercourse.
Hon Normal Moore has put together yet mnother Bill to crush this breeding ground of left
wing radicalism, this area that might give him a hard time.
Hon N.F. Moore: Iff1 were trying to crush something, I would legislate to abolish it.
Hon L.A. SCOTT: The Minister would be faced with the same problem because he
would find himself back in the courts again.
Hon N.F. Moore: We are not doing that.
Hon LA. SCOTfT: When the Minister got the Young Liberals to write up the f irst Bill, it
was so ineffective that it did not get through this House. It was immediately dispatched.
Hon N.F. Moore: It did not have the numbers, you dopey fellow. That is why it did not
get through. It got through this House four times, but not through the other place. You
did a great job on reviewing it.
Hon LA. SCOTT: Could there be some logic that it did not have the numbers because it
was such a pathetic Bill?
Several members intetJected.
The DEPUTY PRESIDENT: Order! We would make a little more progress if the
member addressed his comments through the Chair.
Hon L.A. SCOTT: I will refer to an answer given on 22 March this year by the Minister
for Employment, Education and Training, IHon Simon Crean, in the House of
Representatives in response to a question by the member for Melbourne, Lindsay Tanner.
He stated that the developments in Victoria and Western Australia struck at the very
autonomy of the universities to make decisions about how their organisations functioned.
He said that as far as his Government was concerned, it would not allow those State
Governments to take those steps. Even if a Bill like this gets past first base, if the
members in the other place are silly enough to provide the numbers, it will come up
against the commonwealth legislation.
Hon N.F. Moone: You do not understand what you are talking about.
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Hon J.A. SCOTT: 1 am looking forward to Hon Norman Moore explaining later, when
he has his turn, how he intends to combat the Commonwealth which will legislate to
overcome his crazy Bill, which is, after aln, unconstitutional.
Hon NYF. Moore: This Parliament has the power to pass legislation for voluntary guild
membership.
Hon J.A. SCOTT': Does the Federal Government have the right to make legislation about
students which will override the State legislation?
Hon N.F. Moore: Not in respect of student guild membership. Even Hon Alannah
MacTiernan agrees with me on that.
Hon J.A. SCOTT: One way or another this will be resolved in the courts, and by his
stupidity Hon Norman Moore will have lost another few million dollars that could
otherwise have been spent on education. Hon Norman Moore should be listening to what
students, vice chancellors and universities want and allowing them to get on with it.
Rather than being combative, the Minister should try assisting them. Perhaps if Hon
Nonnan Moore feels that the management skills in the guilds are not up to scratch, he
should assist them with management training rather than trying to abolish them.
Hon N.F. Moore: Why don't they use the money they get now to do this? Do they need
further money from the State?
Hon L.A. SCOTT: The million dollars Hon Norman Moore would need to spend on legal
costs would be far better spent in a positive manner than in an aggressive, confrontational
manner, which will probably carn the Minister a great loss of respect among student and
university populations.
Hon AJ.G. MacTiemnan: We will see three High Court cases in the next year.
The DEPUTY PRESIDENT (H-on Barry House): Order! If members cannot sit and
listen to what is being said without interjecting, I suggest they take a self-imposed five
minute break.
Hon P.R. Lightfoot: I accept your advice, Mr Deputy President.
Hon JLA. SCOTT: What does this Government do about people who do not want their
properties attached to water pipes or sewerage outlets that run past their houses, who
prefer rainwater tanks or lio-cycle sewerage systems and so on? The Government says,
"If that pipe goes past your house, you will pay for it whether you are joined to it or not"
Hon N. Moore: I am sure the guild will love being compared with a sewerage
connection.
Hon J.A. SCOYT: The reason for that is quite simple, but it is something that Hon
Norman Moore fails to understand about the guild. Those water pipes and sewerage lines
cost a lot of money. If every second or third person did not pay his share of the cost of
those pipes the Government would not be able to afford to provide those systems. That is
the same story with the guild.
Hon Tom Helm: That is a very good analogy.
Hon L.A. SCOTT: Yes, because there is a lot of sewage coming up from the other side of
the House. It is a totally hypocritical act. Levies and taxes are imposed upon people who
might not want to be part of a scheme.
Hon N.E. Moore: This is not a levy or a tax; this is a membership fee.
The DEPUTY PRESIDENT: Order! There. is too much audible conversation around the
Chamber.
Hon JLA. SOTT1- It is not so much a membership as a right of those people to partake of
many facilities and services.
Hon N.F. Moore: They will stil be able to.
Hon JLA. SCOTT: They would not be able to participate if the guild did not have enough
money to operate the services. Hon Norman Moore obviously did not listen to my
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analogy that government cannot afford to provide services if insufficient people amc part
of them.
Han H.P. Moore: If they do not get enough money, it is because people do not want
them.
Hon I.A. SCOTT: It is the same situation with guilds; if not enough people pay the fee,
the service will be too expensive to run. That means that if Hon Norman Moore cakes
away these rights of universities and guilds to charge fees to all swudents, they will
collapse because they will not have enough money to provide those facilities.
Hon Bob Thomas: It is like a critical mass.
Hon L.A. SCOTT: Only two per cent of students have chosen not to put their money into
the guild but into a charitable organisation of their choosing. Most students feel that their
guild is important.
Hon H.P. Moore: Then they will join, so you need not worry.
Hon L.A. SCOTT: The Government is proposing that some people should pay for a
facility for which other people who have an ideological objection to the provider of that
facility should be able to use without paying.
Hon B.M. Scott: They do anyway.
Hon H.P. Moore: Under my proposal non-members will not be able to use guild
facilities,
Hon J.A. SCOTT. That is worse than what Hon Norman Moore is trying to present as a
good thing.
Hon H.P. Moore: They will make the decision whether they want to be a member.
Hon L.A. SCOTT: Hon Norman Moore is setting up a system so that his silvertail friends
in the Liberal Party will be able to afford to buy those services, but there will be people
who cannot afford those services.
Hon H.P. Moore: They are paying in large dollops now; that is what they are
complaining about. All the letters I get are from poor students who say they cannot
afford the fee.
Hon J.A. SCOTT: Hon Norman Moore feels that some people should be allowed to get
these services for nix. Those facilities sell goods and offer their services to students, and
those students who have not paid their fees will be able to buy drinks etc. They will not
say when someone buys a drink of Coke Cola, "Show me your membership receipt2'
Hon N.E. Moore: No guild would be that stupid if it wanted to make money.
Hon LA. SCOTT: That is exactly my point Students who are not members of guilds
would use those facilities and get benefits.
Hon NY. Moore: That would be smart business for a commercial operation.
Hon J.A. SCOTT: Instead of students having to go down to the corner shop, which
would be more than half a mile away because the universities are so badly positioned in
this State, they would use the facilities provided by the guilds.
Hon H.P. Moore: You cannot blame me for that.
Hon LA. SCOTT: No, I will not. Although this Bill may not fail in this place, it will fail
outside, because its outcome will be defeated by the Federal Government's overriding
legislation, because this Bill is unconstitutional and cannot be uphcldL
HON TOM STEPHENS (Mining and Pastoral) [12.30 am]: I oppose this legislation
because it is fundamentally bad legislation, introduced by a Minister who has always
been blinded by his own ideology and conservatism. The Minister has strutted the stage
of Western Australian politics as the most conservative member of this place for an
extended number of years, and in every debate, in every public act and in every
contribution to civic life, he has demonstrated his fundamental conservatism and his
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fundamental attacks on die freedoms of the community, and then cried to dress them up in
false clothing and parade them for something chat they are not. The Minister's second
reading speech alies to draw for its moral rectitude on international conventions, the
International Labour Organisation and the United Nations - organisations that this man
has pilloried for his entire political career.
Hon N.F. Moore: Do I have to put up with his?
Hon TOM STEPHENS: Yes, the Minister does have to put up with it because it is the
consequences of his actions. The Minister will be shown up tonight for the hypocrisy
that he demonstrates in his public life. The Minister has come into this House time and
tine again and piloried organisations upon which he now tries to rely for the moral
credibility of the legislation before the Chamber. The Minister should be ashamed of
himself. He should have listened to the contributions of Alannab MacTiernan and Hon
John Cowdeli and had the good sense to withdraw his legislation -

Hon N.E. Moore: Do not be stupid!
Hon TOM STEPHENS: - because the Minister can see, even from the contributions of
my colleagues, if not from any of the arguments that have been put to him previously,
that he is headed down a one way street that will take him to expensive litigation in the
Hfigh Court and that his legislation will be struck down.
Hon N.F. Moore: Nonsense!
Hon TOM STEPHENS: Apparently, the Government wants to have a constitutional
lawyer-led economic recovery in this State where constitutional lawyers prance around -
The PRESIDENT: Order! Talk about the Bill.
Hon TOM STEPHENS: Mr President, the relevance of this argument to the Bill is that
this Bill will become yet another ticket to the High Court for this Government. It will
lead to another draw from the consolidated fund, paid for by the taxpayers of Western
Australia, to fund this ideological fantasy of Hon Norman Moore in which he has been
engaged for so long. In the name of freedom, the Minister has come before the House
this time to commit this travesty. This Minister has never demonstrated any commitment
to any principles, virtues or values other than his blind -

Point of Order
Hon SAM PIANTADOSI: Mr President, you have called order on some thim or four
occasions and there have been something like 30 interjections by members opposite.
You have often stated that they may not like what the member on his feet is saying but
they have to listen to it, and we would like to listen as well.
The PRESIDENT: There is no point of order.

Debate Resumed
Hon TOM STEPHENS: The Minister applies very forcefully this notion of the human
right to freedom, under very wrong circumstances, to organisations which he clearly does
not understand. He has done that without any adequate consultation with those
organizations or any examination of the consequences of this legislation for those
organisations and the services to be provided by those organisations to student bodies.
The reason for this eml is to serve the Minister's narrow political purposes, acting on
behalf of the uglies of the Liberal Party at the universities, who, having demonstrated
their incapacity to win guild elections and the support of their student body, as one of my
colleagues has said, trot up here to this Government to get it to do their bidding and to
look after them in the face of their regular defeats on the campus. This Bill aims to
change and will change die guilds as we have come to know them in this State, unless our
hunch is correct that this legislation will be struck down. Those guilds will be convented,
by the will of this Minister, into mere shadows of what they ame currently.
Hon H.P. Moore: You have got it wrong. I do not pass legislation;, the Parliament does.
Hon TIOM STEPHENS: Mr Moore knows that he has a tame backbench. The Minister
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clicks his fingers and they do what he wants. We know that no matter what the Minister
decides, his backbench cronies will pass his legislation.
Hon AJ.G. Mac~flernan: Pussy cats and poodles!
Hon TOM STEPHENS: Absolutely. That is the problem that we are seeing in this
House at the moment with legislation that too easily passes through this place even when
it is fundamentally flawed and bad.
The Minister in his second reading speech purported to draw parallels between the trade
union movement political organisations and student guilds, and because of this apparent
connection that only the Minister can see, because of its alleged deeply politically nature,
membership of student guilds and payment of their fees should be a choice for each
student. The Minister claims that to not give students a choice of membership and
payment would be a contravention of the United Nations Universal Declaration on
Human Rights. We heard this Minister espouse such principles in the speech that he
recently delivered in fti Chamber, and on many other occasions that he has identified
this cause he has demonstrated no similar commitment to the Universal Declaration on
Human Rights. The Minister has never demonstrated in any of his speeches a real
understanding of the educational goals of the university system. nor any understanding of
history. The history of universities throughout the middle ages and their more recent
baffles in the streets of places like Oxford is that Governments have had to learn to
distinguish between the town and gown, and they have understood the notion of the
freedoms that should be associated with a university, where governments and parliaments
should stay out of it; yet the Minister is now, through this legislation, insisting on
inflicting his ideology on the gowns of the campus.
Hon N.E. Moore: No.
The PRESIDENT: Order! Minister, come to order.
Hon TOM STEPHENS: The Minister has not learn from history. He is determined to
repeat the mistakes of history, and he will be condemned by the historians of the future
for his failures.
Hon PMH. Lockyer interjected.
Hon TOM STEPHENS: Here we are - the grat guru from Carnarvon! He would know
all about a universityl As I said to Mr Charlton earlier, they have books at the university,
and the member would not know about those things. They are dangerous things!
Hon E.J. Chauiton: While you were reading books, we were workcing and earning an
hones: quid, something you have never done in your life.
Hon TOM STEPHENS: That is the attitude of this member and of this hay seed
Minister. The Minister for Education has never understood universities. He has never
understood student guilds, how they finance their services and how diverse those services
am.
Hon NEF. Moore: I assure you that I do.
Hon TOM STEPHENS: In that failure, the Minister is now rushing to produce
legislation that will effectively annihilate those services and guilds. Most importantly,
the Minister has demonstrated that he has never understood the implications of the right
of freedom of association and how it has been applied throughout the free world. If the
Minister did understand such things, this Bill would never have been drafted The
Minister certainly would never have given the second reading speech that accompanied
this Bil in this Chamber. The Minister would not be relying for moral support for this
legislation on such a narrow group as that which comprises the Young Liberals on the
campuses of this State.
Hon N.E. Moone: I thought I would try a new angle on you.
Hon TOM STEPHENS: This group of Young Liberals, who have been frustrated so
regularly in their ambitions for office, now want to take their bat and ball and go home.
They recognise that they have never been able to claim control of the guilds, and they are
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now heading off to dismember them.
Hon N.E. Moore: That is not true; they have often held off.
Hon TOM STEPHENS: In recent times their fortunes have filed,.
Hon N.F. Moore: Rubbish; go and have a look some time.
Hon AI.G. MacTiernan interjected.
The PRESIDENT: Order! When I call for order it means that everybody should keep
quiet, including the Minister.
Hon TOM STEPHENS: The real reason for this Bill is not a great concern for human
rights, but the whingeing of a small minority on the campus. That whingeing minority
has resulted in this legislation being debated in this Chamber tonight. lT real resolution
of this issue is not for this Parliament, and should not have been; it should be left to the
students on each of the campuses to decide how they want their guilds to operate. Those
institutions are the ones to which this Parliament should now be listening. They are
telling us to butt out of the matter.
Hon N.E. Moore: They are not telling me that.
Hon TOM STEPHENS: They have told the Minister in no uncertain terms in the
correspondence made available to him by those institutions.
Hon N.E. Moore: You wouldn't know.
Hon TOM STEPHENS: Certainly the correspondence that has been made available to us
has indicated that those institutions have been telling him that. The Minister might like
to table that correspondence.
Hon NEF. Moore: I intend to read much of it, page after page.
The PRESIDENT: Order!
Hon TOM STEPHENS: -Certainly the advice that we have been privy to so far is of
instiwution after institution, the registrars, and the senior people from all those universities
telling the Minister to butt out of legislating for this.
It is very strange to have the Liberal Party resort to international treaty organisations to
justify pieces of legislation. After all, we have just been through the debate on the
national stage and in mome recent times in these Chambers of the State Parliament. For
the Liberal Party to rely on international treaty obligations to defend this legislation is,
after all, an extraordinary reversal of role for the Liberal Party machine.
Hon AJ.G. MacTiemnan: And misconceived.
Hon TOM STEPHENS: Indeed, very misconceived. Its members have endeavoured to
apply certain principles, but they have applied them wrongly. Article 20 of the United
Nations Declaration of Human Rights states that everyone has the right to freedom of
association and no-one may be compelled to belong to an association. Article 22 of the
international Covenant on Civil and Political Rights and article I11 of the European
Convention of Human Rights state that everyone has the right to freedom of association
with others. These very high principles have been hammered out in the international
conrt over more than 40 years and the findings of those intemnational courts of justice,
the European Rights Commission, the European Court of Human Rights and many other
international human rights bodies -
The PRESIDENT: Order! The member is not reading his speech, is he?
Hon TOM STEPHENS: Absolutely not MrT President.
The PRESIDENT: It looked very much like it to me. I hope he will demonstrate that he
is not.
Hon TOM STEPHENS: Indeed, I will.
The PRESIDENT: Or I will order him to cease reading it.
Hon TOM STEPHENS: I am appreciative of the fact that the President has drawn my
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attention to the standing order. I will be very interested to ensure that it is applied to
everybody else.
The PRESIDENT: The member, as usual, has it wrong. It is I who ensures that the
standing orders are conformed to in this place.
Hon TOM STEPHENS: Indeed, Mr President. I will take the firt opportunity of rising -
The PRESIDENT: Order! I do not need the member to take the first opportunity. If I
find that someone is contrvening the standing orders I take the action. I am not
suggesting you are the only person who has read a speeh in this place, but you are the
only one to blatandly stand up with a paper in your hand while you read it- Others arm a
little more subtle about it. I amn suggesting you cease reading it.
Hon TOM STEPHENS: I heard you suggest that Mr President.
We have the findings of the International Court of Justice, the European Human Rights
Commission, the European Court of Human Rights and the other international bodies on
which these principles have been hammered out.
Hon P.H. Lockyer You want an idiot box.
The PRESIDENT: Order!

Hon TOM STEPHENS: As you have shown a new found interest, Mr President, in the
standing orders, I would like to encourage you. Sir, to uphold that standing order which
protects me from inteijections by buffoons such as Hon Phil Lockyer.
The PRESIDENT: Order? One of the mysteries of this place is the attitude you always
adopt. You go from committing one offence to committing another. To call a member in
this place a name such as you did is out of order. The rules in this place are not my rules;
they are your rules. If you do not like them, that does not entitle you to break them or
even bend them. You have the opportunity, if you do not like them, to change thenm.
However, until you change them you must conform to them. I am not suggesting that
you are not making a pretty good speech; I amn very interested in what you are saying. I
am simply drawing your attention to the fact that the rules say you cannot read it
Hon TOM STEPHENS: Indeed, Mr President.
The PRESIDENT: That is what I am telling you. If you are suggesting that the odd
interjector is disturbing you. I have sympathy for you and I am endeavouring to stop it.
However, I want you to remember that also in the future.

Point of Order
Hon SAM PIANTADOSI: I sympathise with Hon Tonm Stephens about protection under
standing orders. Since you called order in the past 15 minutes, Mr president, a total of 45
interjections have been made. No less than 20 were made by the Minister and 13 from
Hon Phil Lockyer who exchanged some words. I am sure Hon Tom Stephens deserves
your protection.
T'he PRESIDENT: Order! There is no point of order. I am well aware of the
interjections and I am taking care of them. The member is not here to keep the score for
me. I am quite capable of' doing that, and I will continue to do it. There is no point of
order and I call on Hon Tom Stephens to complete his speech.
Hon SAM PIANTADOSI: Mr President you may clarify the matter further for me. The
standing orders give that protection to die member on his feet and to other members in
this place.
The PRESIDENT: Order! The member is getting the protection. If the member does
not like it he has a very good solution. I suggest that one of these days the member
should do something about that.
Hon Sam Piantadosi: I might
The PRESIDENT: The invitation is there for you to do something about it. If you do not
like the decisions I make, you should take some action. In the meantime I have a
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responsibility to maintain order in this place, and I will do that.
Debase Resumned

Hon TOM STEPHENS: The principles on which the Minister has endeavoured to rely
have been hammered ouc on the anvil of those international courts. Those courts have
established that those principles cannot be applied to arguments such as this, nor to
public or private organisations. There are distinctions on how the rights are to be applied
regarding professional organisations, awd unions, individuals and other organisations.
That hammering out on that anvil has been able to establish a code of international law
for private institutions, clubs and associations and the distinguishing of those from public
organisations such as universities.
Freedom of association with a private institution is unrestricted, but that same right is
conditional when it comes to the public institutions. Freedom of association in regard to
student associations has been played out on the European scene. Two very clear cases
from the European Commission on Human Rights demonstrate the point and the
Minister's reliance on this principle is not appropriate for legislation like this. It was in
1977 that the commission ruled that a Swedish university had the right to oblige all
students to be members of a student union and pay a subscription. It also ruled that the
rector's office had the right to exclude from teaching and examination, students who do
not comply with these obligations. I would have thought the Minister would have
blushed when he recognised he has been forcefully relying on the false arguments he put
forward in his second reading speech as justification for this legislation. The judgment
clearly indicated that the student association was an integral part of the university which
is a public institution and, as such, it was the formal way organising student participation
in the administration of the university. Students of the university were recognised as free
to disagree with the position adopted by the student association and fire to exercise
democratic rights in opposing the views expressed by the association.
Hon P.R. Lightfoot: That was 17 years ago. It is now invalid.
Hon TOM STEPHENS: The great eminent international jurist has now declared that the
judgment of the international court is invalid.
In 1991 the case of Halfon v United Kingdom in the European Commission on Human
Rights brought judgment on an undergraduate student who objected to membership of the
Exeter University Student Union.
Hon P.R. Lightfoot: Have you identified what you are quoting from?
Hon TOM STEPHENS: I amn referring to my speech notes.
Hon E.J. Chariton: Who wrote them for you?
Hon TOM STEPHENS: I have a better script writer than the Minister for Transport He
get scripts which he constantly botches up and does not understand.
Hon John Halden: He is the only bloke who has a privilege motion from a dorothy dixer.
Hon TOM STEPHENS: As in the 1977 case the judgment ruled that all students are
required to be members of the student union. The judgment stated that -

The University, being a public institution, the commission finds that compulsory
membership in the student union of the University does not appear as a violation
of Article 11I of the convention.

The Swedish and British cases clearly demonstrate, even to the Minister for Transport-
Hon P.R Lightfoot: We are talking about article 20, not article 11.
Hon TOM STEPHENS: - that the university had the right to prescribe the practices that
would apply to those institutions in regard to student guilds. International law upholds
the right of the university to have an association of students - an association designed to
purue para-education and social activities, and to assist in the adminisration of the
university.
Hon P.R. Lightfoot: What do your notes say about article 20?
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Hon Tom STEPHENS: Mr Lightfoot has demonstrated throughout this debate that he
has been constantly confused. I have thought about who supplied his speech notes.
Perhaps he would tell the House whether they were notes supplied by his young Liberal
friends of the university who are now occupying the President's Callery and whether he
had relied upon them.
The PRESIDENT: Order!
Hon TOM STEPHENS: International law upholds the right of the university to have an
association of students. The student guilds of Western Australia performn exactly the
same functions as those which have been defended by the international precedents.
Hon P.R. Lightfoot: What do your notes say about article 20?
The PRESIDENT: Order! Hon Ross Lightfoot has come back into the Chamber and
started to interject when I just spent a quarter of an hour explaining to members that
interjections will not be tolerated. Members do not have to like what a member is saying,
but they do have to listen. I suggest that Hon Ross Lightfoot does exactly that so that the
member on his feet can get to the end of his speech.
Hon TOM STEPHENS: Closer to home are the Australian cases. Unfonturiately, as we
are only too well await, we do not have a Bill of Rights in this country. We are slowly
developing, through the decisions of the High Court - the decisions which are much
maligned by people like Hon Ross Lightfoot - the process by which the rights of the
citizens of Australia are being spelt out and clearly understand. As yet, that does not
include any statements about freedom of association.
Australian student guilds were first challenged in Australia in the 1978 case of Clark v
University of Melbourne. I think this case was referred to by my good friend and
colleague, Hon Alannab MacTiernan. The student concerned alleged that automatic
membership of the student association was in breach of his human rights and specifically
to his right to freedom of association. The Full Court of the Victorian Supreme Court
found the university was allowed to require students to be part of the student association.
It found that the university was allowed to levy funds for the use of the student
association for the purposes set down by the university. It was allowed such powers on
the basis that the university was a public institution, and the student association an
integral part of the university. Other cases have come before Australian bodies, such as
state courts, the Equal Opportunity Commission and other federal bodies, but all have
supported these findings. In Western Australian provision has been made for
conscientious objection. The guilds allow for the right to conscientious objection to
students who do not wish to pay money to the student guilds. The amount of money
equivalent to the guild fee goes to a registered charity.
Eminent Australian QC, Mr Ron Castan, who is a specialist in human rights questions,
has examined thre case of freedom of association for Western Australian student guilds.
Mr Castan's opinion is that recourse to international instruments as justification for
criticism of the current regulatory framework of student guilds in Western Australia is
misconceived. Many of the contributions by Hon Norman Moore during his political
career have been misconceived. It is Mr Castan's opinion that international law upholds
the right of student guilds to require automatic membership if that is sanctioned by the
university. The right to conscientiously object puts it beyond question that the student
guilds of Western Australia comply with the right of freedom of association.
This legislation is inspired by misunderstanding and misconception. The Minister has
stridently used his misunderstanding of the notion of freedom of association in drafting
this Bill and that is the principal argument he uses to justify this legislation.
Despite the information provided for this debate by my colleagues Hon John Cowdell,
Alannah MacTiernan and Hon Jim Scott, and I amn sure additional information will be
provided by Hon Nick Griffiths. this Minister seems to be determined to press on with his
indefensible cause. Case after case provided to this Chamber and provided to the public
debate on this question previously should have been sufficient to show the Minister that
he does not understand the real meanings of the notions of freedom of association and the
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implication of that freedom. The examples from Sweden, Britain and, indeed, those from
Australian case law show beyond doubt that the four student guilds operating at
universities in Western Australia are in full compliance with the international right of
freedom of association. The Bill is not in accord with those principles and is
fundamentally flawed. In my view and in the strong view of the Opposition it should be
withdrawn. This Minister has been parading around this State on this issue as a
champion of the rights of individuals. It is in extraordinary contrast to his whole political
career for him to attempt to demonstrate any pretext of concern for the rights of
individuals. He has always shown a passion and a commitment for an ideology and has
always been prepared to allow the playing out of that ideology to ride over the rights of
the ordinary Western Australia. His support for the extreme positions adopted by the
daddy Court Government in the 1970s and his enthusiasm for its extreme positions was
not equalled by any of his colleagues of the day, and certainly by none of those who have
stayed on in the Parliament to see the arrival of the junior Court Government. I amn not
surprised that the Minister is yet again puffing forward legislation like this. I hoped that
age might have wearied him and time might have tempered him, but that has not
happened. He presses on with legislation that I guess will go on his tombstone to his
eternal shame as legislation of which he should not be proud because it will do this State
no good.
HON N.D. CRIFFJTHS (East Metropolitan) [1.02 am]: I oppose the Bill, and I note
that the long title concludes with the words "to ensure thai membership of student guilds
and associations is voluntary". That is not the real purpose of the Bill, as my colleagues
earlier in the debate have clearly pointed out. The Bill is designed to destroy the efficient
functioning of student associations. The genesis of the Bill lies in the hatred and
resentment that many members of the Liberal Party harbour towards student associations,
particularly, as the Minister will well know, those members of the Liberal Party
associated with Senator Crichton-Browne.
Hon N.F. Moor: What a most extraordinary thing to say.
Hon N.D. GRIFFTHS: I thought that would get a response from the Minister. We know
of his longstanding association with Senator Crichton-Browne. That association is very
relevant, as he well knows, to the reasons he has brought this Bill before the House.
Hon N.F. Moore: That is absolute rubbish. The Liberal Party has agreed this almost
uniformly for the last 20 years.
Hon N.D. GRIFFTHS: One of the great things about the Liberal Party is that we always
have the opportunity to know of those who are beholden to Senator Crichton-Browne
whenever his name is mentioned. One of the real reasons this Bill is being brought
before the House is the resentment on the part of each and every person currently on the
Government benches of the fact that young people have consistently voted for the
Australian Labor Party since the height of the Vietnam War, and for very good reasons.
Because the members of the Liberal Party resent it they have brought this Bill before the
House. From their warped point of view I suppose there is some logic to it. Since 2
December 1972 the federal Labor Party has won seven out of 10 elections It has done so
because it has been able to attract the thinking people of Australia to support it, and
particularly the thinking young people who have had the opportunity to attend tertiary
institutions. This mob opposite hate and resent that fact. They believe that student
associations foster progressive ideas which will lead thinking people to support the
Australian Labor Party. They hate and resent it, and they look at the Gallup polls, the
Bulletin polls and the polls published regularly in magazines and papers in Australia and
they can see that as new voters get on the roll, consistently year after year with a couple
of dips since 1975 a great cleavage in voting patterns has grown in Western Australia
with the effect that very soon they will be scratching to win an election. That is why they
have brought into this House this outrageous piece of legislation.
Hon N.F. Moore: Where were you on 6 February this year? We won that by-election
with this party policy.
Hon N.D. GRHFFITHS: I am glad Hon Norman Moor has raised 1993. You may recall,
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Mr Deputy President, because I know you are very attentive about what goes on in the
Chamber, that last year the Minister brought before the House a Bill dealing with the
question of voluntary student unionism. It was the subject of a petition presented to the
House on 14 September 1993. It is paper 569. 1 will read from the Mansard of that day
at page 3583. The petition bore the signatures of 6 023 persons.
Hon N.F. Moore: Them am 6 000 students.
Hon N.D. GRIFFITHS: It was expressed in these terms -

The petition of the undersigned respectfully showeth that State Parliament
refrains from passing the Acts Amendmient (Student Gulds and Associations) Bill
1993 which aims to restrict the power of universities to levy a universal fee on
behalf of their respective Student Guild. We ask for the Parliament's recognition
that:

Guilds, founded in a spirit of partnership between the students and the
administration of the institutions, are an integral part of the university's
management of student affairs.
A universal levy is necessary to enable the provision of essential services
in the areas of student welfare and counselling, and other amenities, all of
which, in the Guild's absence, the university would have to provide.
The objects and powers of the Student Guild are laid down by university
statute and any external attempt to undermine its viability challenges the
university's right, as an autonomous institution, to determine its own
affairs.
Freedom of association is already recognised by existing provisions which
allow students to conscientiously object to membership of the Guild by
paying a levy equivalent to a recognised charity.

Those criticisms of the 1993 Bill ame valid for the 1994 Bill. This Bill goes further than
that legislation. This Bill is particularly negative work. It is typical of the work of this
Government and, I suggest, of this Minister. The Minister's second reading speech
states -

Included in this legislation is a clause preventing the acceptance of moneys from
the Commonwealth if student associations lose membership and, as a result,
funds. If the Commonwealth were to attempt to fund student associations, it
would clearly interfere in the running of universities covered by state legislation.

T'he negative nature of the Bill may be readily ascertained by reference to clauses 5, 8,
11, 14 and 15. Through the wording of those clauses the Bill seeks to prevent the
relevant tertiary institutions and student associations from receiving commonwealth
funds. Thbe wording with respect to each of the institutions covered by the Bill is almost
the same. The difference merely distinguishes between the varying institutions governed
by the Colleges Act 1978; Curtin University of Technology, Edith Cowan University,
Murdoch University, the University of Nonr Dame, and the University of Western
Australia.
I will paraphrase clause 5 to apply to all institutions. In each case it states that the
relevant institution is not to accept payment of any financial assistance from the
Commonwealth pranted to the institution for a student association as a result of the State
taking, refusing, or failing to reverse action having the effect, directly or indirectly, of
preventing or hindering the imposition of fees for such a student association or the
collection of those fees; accept payment of any such amount on the condition that the
institution will pay that amount to the student association, or pay that amount to the
association without undue delay; accept payment of any advance on account of any
amount -

Hon E.J. Charlton: Speak up a bit.
Hon NJ). GRIFFTHES: Mr Charlton should listen. I do not propose to speak up.
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Point a/Order
Hon E.J. CHARLTON: The only reason I raise the point of order is that although there
were no interjections I could see that the Hansard reporter was having trouble hearing the
speaker as he was just reading from the eml.
The DEPUT PRESIDENT (Hon Derrick Tomlinson): Will the member please. speak
up so that the reporter can hear.
Hon N.D. GRJFFITHS: I am sure the reporter can hear me. I will endeavour to speak
UP.

Debate Resumd
Hon N.D. GRIFHTHS: The relevant part of the Bill then goes on to refer to the
acceptance of any payment of any advance on account of any such amount that is
expected to become payable; or the acceptance of any advance referred to with respect to
the previous category on condition that the institution will pay that amount to the student
association without undue delay. Thoise are the negative clauses with respect to
institutions. There is a similar recitation of negative provisions on student associations.
The Minister was concerned about the constitutionality of his Bill;, no doubt he is still
concerned about it. 1 suggest that is borne out by the wording of clause 2(3) which
states -

The amendments to each principal Act effected by this Act are to be construed
subject to the limits of the legislative power of the State and are valid to the extent
to which they are within that power.

That lovely defensive language precedes the very negative provisions of the Bill.
Hon NEF. Moore: It is the requirement of the interpretation.
Hon N.D. GRIIFFITHS: It is a nice piece of defensive language from a defensive
Minister. He has every reason to be defensive. I note that the Minister mistakenly seeks
comfort from article 20 of the Universal Declaration of Human Rights. The relevance of
article 20 to the question of student associations and common law rulings on that matter
has been dealt with by a number of my colleagues, in particular, Hon John Cowdell, Hon
Alannab Maciemnan and Hon Tom Stephens. It is interesting to note that paragraph I of
this article states -

Everyone has the right to freedom of peaceful assembly and association.
Those are marvellous words. I am sure the Minister likes us all to think that he and his
Government believes everyone has the right to freedom of peaceful assembly and
association. Earlier today in the course of engaging in a number of interjections the
Minister indicated that the intellectual basis of this Bill was that it was Liberal Party
policy. One has doubts that Liberal Party policy is about everyone having the right to
freedom of peaceful assembly and association. I note the Minister is looking at the
standing orders.
Hon N.F. Moore: I am looking at Standing Order No 100 which refers to irrelevancy and
tedious repetition.
Hon N.D, GRJFFITHS: He is concerned that whenever someone on this side talks about
the Minister's justification for this Bill being article 20, he is reminded of what his
predecessors in government did in 1976, when the Minister was not a member of this
Parliament. However, he was a member of the Liberal Party when that section was
amended in 1979.
Hon N.F. Moore: Did you feel embarrassed every time someone mentioned Brian Burke
in the last 10 years? You were not here but you were still a member of 'the Labor Party.
Hon N.D. GRIFFITHS: Quite so. I do not feel embarrassed when people's names are
mentioned. One of the great things about the Liberal Party members is that when they
are reminded of their love for the right to freedom of peaceful assembly and association,
they get very touchy, and they have cause to be touchy. They are the most oppressive
bunch of people we have ever had in government in this State.
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So far, no-one in this debate has referred to these words which art very relevant to article
20, which is supposed to be the basis of the Minister's Bill. The Police Act contained in
the 1976 Statutes of Western Australia, volume 2, page 1633 states -

For the purposes of this section -
"assembly" means a coming together of three or more persons for the

common purpose of thereby making known to the public their
views in relation to any matter~ and

Every freedom loving person should remember this -

".meeting" means a meeting of three or more persons held for the purpose
of the discussion of matters of public interest, or for the purpose of
the expression of views on such matters, which the public or any
section of the public are invited or permitted to attend whether on
payment or otherwise.

Just below that, the Act states -

54B. (1) Every person who conducts, organises or takes part in any
procession, meeting or assembly in any street, thoroughfare or public
place which is conducted without the prior permission of the
Commissioner of Police or in a manner contrary to any limitation or
condition to which such permission was made subject and who, after
being acquainted of the fact, continues so to do commits an offence.

That is what members opposite support. They talk about cveryone having the right to
freedom of peaceful assembly and association, but they want to destiny the right of
students to have proper representation and proper services, and they want to bring back
the big book because that is what they believe in.
Mr Deputy resident (Hon Derrick Tomlinson) you know that I represent the East
Metropolitan Region. A number of people in the East Metropolitan Region used to have
jobs and exercised their right of freedom of assembly. However, they lost their jobs
because of the Minister for Transport, who is sitting next to the Minister for Education,
who seeks to justify his actions by saying that he believes in article 20. What a load of
rubbish.
Another thing about the East Metropolitan Region is that it is represented by two
Liberals, regrettably - too many Liberals - both of whom believe that people should not
have a right of assembly. They do not believe in article 20. They do not believe the
language used by Hon Norman Moore because they well know the point that I made
earlier, which I will not repeat because it would be wrong of me to do so, that the real
origins of this Bill lie in the dark caverns of the Liberal Party, those cupboards in which
Senator Crichton-Browne has his meetings with those numbers that he crunches. I do not
want to bring Senator Crichton-Browne into the debate any further.
The DEPUTY PRESIDENT: Order! Perhaps the member will direct his remarks to the
Bill.
Hon N.D. GRIFEITHS: It would be a great thing if Senator Crichton-Browne and those
who are beholden to him would not involve themselves in the activities of student
representative associations.
Hon NEF. Moore: Are you one of' the I1I or 12 on Mr Halden's side?
Several members interjected.
The DEPUTY PRESIDENT: Order! Hon Nick Griffiths has the floor to address the
voluntary student unionism Bill.
Hon N.D. GRIFFITHS: Thank you. Mr Deputy President. I do not think the Minister's
colleagues have bothered to try to understand what the Minister is attacking because if
they had and they were people of good faith and not beholden to a certain senator, they
would do something about it.
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Hon N.E. Moore: There was almost unanimous agreement by the whole Liberal Parry to
the legislation. It had nothing to do with factions.
Hon ND). GRIFHTHS: It is interesting to note that this Bill has the support of almost the
entire Liberal Party. There were no dissenters and no people of conscience in the Liberal
Party. They are a bunch of automatons. They accept what the Minister proposes.
Notwithstanding that, perhaps I should remind them of those services which they are
seeking to make less efficient
The Bill is, among other things, designed to undermine the Guild of Undergraduates of
the University of Western Australia, which was established in 1913. 1 refer to a copy of
the interfaculty handbook of 1994 of the University of Western Australia under the
heading "Guild of Undergraduates" wheat, at page 16, it says among other things that it is
the official student organisation which represents the students' view to the university and
to outside bodies and, with the exception of students who are also full time staff members
at the university, all students, both postgraduate and undergraduate, are members of the
guild. It states also that a student may be exempted from membership on the grounds of
conscience, but once exempted, a student foregoes access to guild facilities. A number of
facilities are then mentioned. Reference is made to the guild looking after students'
interests and bringing before the administration of the university any matter involving the
unfair treatment of a student or where students think improvements are necessary.
It is a matter of regret that these sorts of issues should be under threat in the manner they
are as a result of the Bill before the House. Reference is made to the guild education
office which provides advice on financial assistance for students and help with Austudy
and social security, assistance with course complaints and appeals, and advice and
assistance for problems students may have. The Guild of Undergraduates of the
University of Western Australia provides a number of services which are, part and parcel
of university life. Anyone who has had the good fortune to go to university would
appreciate that it is not just a matter of attending lectures and tutorials, and studying.
Other pursuits are necessary so that the studies can be brought to appropriate fruition.
I now refer to the Student Guild of the Edith Cowan University, in particular to page 48
of its handbook for 1994. Under the subheading "Student Guild" the point is made that
the student guild is the recognised representative body of students. Its objectives are set
out. Each of those objectives is an appropriate one and each is under threat as a result of
the legislation that we are debating. There is nothing wrong with any of the objectives if
a fair-minded person were to give them due con sideration. I regret that that will not
occur.
The objectives as listed include to further the common interests of enrolled students; to
provide for and encourage communication among enrolled students in matters of
common interest; to provide extra curricula activities for the general wellbeing of
enrolled students; to represent enrolled students whenever such representation is
necessary or desirable; and to cooperate with any person or organisation having kindred
interests. At page 49 of the same document, the objectives continue, and include to
provide, conduct or manage educational, cultural, sporting, welfare, recreational or
commercial facilities or activities intended for the benefit directly or indirectly of
enrolled students. I do not see why any reasonable Government would put that sort of
objective at risk. The final objective is to accommodate and provide all types of
amenities or facilities for enrolled students. That is a perfectly reasonable thing to do and
not something that should be risked.
Also on that page a number of observations are made about the guild. In particular, it
operates a forum where students can discuss common interests and problems, coordinates
students' representation on committees and councils of the university, and encourages
student participation in administration and other facets of university life. I thought those
sorts of propositions ceased to be controversial over a quarter of a century ago, but under
this Government we have to go back to the fifties. The Government is very fond of the
fifties, of an authoritarian approach, where people were not encouraged to have a say in
their day to day lives. Perhaps that is another motive for the Bill.
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Hon E.J. Charlton: I thought this was about giving students a say, rather than forcing
them to join.
Hon N.D. GRIFFTHS: I heard the Minister's interjection and regret that he is very
much mistaken. An analysis of the likely effect, if what the Government proposes to do
were to come to fruition, would show that student representative bodies and the services
they provide, which together gives students the freedom and opportunity to participate
fuly in university life, would be diminished, and that would be regrettable. It would take
us back to a pre-1960s world. I appreciate that is a decade for which so-called
conservatives who were really radicals then have a dislike. I guess that is part of what
the Bill is all about: The Government wants to recreate society in an image that it thinks
we once had. It wants a society where people do what they are told.
Hon E.J. Charlton: I thought your mob were all about freedom, having the right to do
what you want to do.
Hon N.D. GRJFFTHS: We certainly are about that.
Hon E.J. Charlton: Where does the contradiction come in?
Hon N.D. GRIFFITHS: I have explained that. I invite the Mlinister to read H-ansard
tomorrow. The problem with the approach of this Government is that it does not like
people being able to be themselves.
Hon El. Charlton. Do you think everybody should be a member of the Dockers because
Carmen is the No 1 ticket holder?
Hon N.D. GRIFFITHS: I support the Eagles and propose to continue to do so,
irrespective of who is supporting the Dockers,
As I was saying, the Government has difficulty with this legislation and with other pieces
of legislation which come from the same source, because it just does not like people. The
Government just does not rust people to do what it wants them to do. It knows that
thinkting people reject its straitjacket philosophy.
Hon E.J. Charlton: Do you think that when this legislation comes in everybody will go
on being a member?
Hon N.D. GRIFFJTS: I do not know what dhe effect will be if this legislation is passed.
I do not have a crystal ball. My reading of the legislation is that it will place at serious
risk the efficient functioning of student associations, and that would be detrimental to
those associations and, therefore, society for the reasons expressed a few moments ago.
The facilities and services provided by the student associations at Curtin University,
Murdoch University and Notre Dame University are similar in character to those to
which I referred with respect to the Guild of Undergraduates of the University of Western
Australia and Edith Cowan University. In each case, those facilities and services should
not be put at the serious risk that the Minister proposes to inflict upon them. Every one
of those institutions and their students are deserving of having a proper representative
body. The efficient functioning of those bodies will be put at risk if this House proceeds
with this Bill. For the reasons I have stated and those of Hon John Cowdell and several
of my colleagues, I oppose the Bill.
HON T.G. BUTLER (East Metropolitan) 11.40 am]: This debate has been covered
professionally by Hon John Cowdell, Hon Alannab MacTiernan, Hon Jim Scott and Hon
Nick Griffiths, who have put beyond all doubt the fact that the views of the Minister and
Hon Ross Lightfoot on the question of freedom of association are contrary to law and
will be subject to legal challenge should this Bill be passed.
I want to say a few words about the duplicity of this type of legislation. Hon Nick
Griffiths dealt with article 20 and also former section 54B of the Police Act that inflicted
upon the community a law that said people could not associate freely. I remember
vividly Jack Marks and Laurie Carmichael of the Amalgamated Metal Workers Union
being arrested at Perth Airport on their return from a meeting held in a vacant block in
Karratha because they had breached subsection (1) of section 54B of the Police Act.
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This is the Government's fourth attempt at this Bill in my time here.. This Bill and the
second reading speech represent all of the hypocrisy that the Minister could muster. We
are dealing with the paranoia of the Minister and his colleagues. They have an obsession
with trade unions or associations of any kind.
Hon N.F. Moore: It has nothing to do with unionism.
Hon Derrick Tomlinson interjected.
Hon TOG. BUTLER: I invite Hon Derrick Tomlinson and the Minister to read the
definition of "union" in the Oxford Dictionary.
Hon Derrick Tomlinson: I invite Hon Tom Butler to look at the history of guilds, which
preceded the union movement by 300 years. Journeymen and craftsmen guilds were
medieval associations.
Hon T.G. BUTL.ER: I do not care to do that, simply because I have done it already, and I
am well aware of what the member is talking about. The guilds of early times were the
forerunners of trade unions. They were a coming together of a group of people for
association, and to protect and improve the rights of the people their charter sought to
cover. I do not want to get into the caper of what is a union and what is a guild. This
Minister, Hon Derrick Tomlinson, the Minister for Health and the Minister for Transport
are opposed to working people, or any class of people, joining together in an association
to protect their rights.
Hon E.J. Charlton: What a load of bunk. The only problem we have is that you want to
force everyone.
The DEPUTY PRESIDENT (Hon W.N. Stretch): If the member addresses the Chair we
will have fewer interjections.
Hon TOG. BUTLER: I would appreciate if the Minister for Transport were told to drive a
truck somewhere.
Hon Tom Helm: Over a cliff?
Hon T.O. BUTLER: I asked the Minister for Education a question about school closures
and whether he had passed intonmation on to the teachers' union after he had released the
matter to the media. He said that he did that because he did not trust the union. As a
matter of fact, he agreed that he had not discussed it with the union beforehand because
he did not mrust the union and did not see any point in doing that. That is a common
thread right through this Government. I do not know how we can get around this.
I have listened to the debate with some interest tonight. I heard Hon John Cowdell and
Hon Manriab MacTiernan put the question of freedom of association beyond any doubt.
The Minister believes, as do his colleagues, that a compulsory levy is unfair and unjust
*and aburden on people who do not want to join thieguild. It is aburden on the guild to
carry non-contributors, people who want all of the benefits that the guild can supply and
who will pick up those benefits with no shame at all without contributing to their cost.
That sort of thing upsets me, because I spent a great many years as secretary of a union
and I had to face up constantly to the problem of non-unionists. I am a firm believer in
the no ticket, no start principle. I make no excuses for that. Unless we have 100 per cent
unionism on the job, and 100 per cent membership of a university guild, we will at all
times be struggling to produce the best possible results. People are offended at having to
join the guild and claim they have no alternative. That is a load of nonsense, because
there is no compulsory membership for guilds or associations, but there certainly is on
some sites in the building and construction industry, flat is necessary because of the
dangers involved in working on those sites.
In a debate we had yesterday, the Opposition showed that it was the unions carrying the
responsibility for occupational health and safety on the job. I realise that members
opposite will want to kniow the relevance of that to this Bill -
Hon Derrick Tomlinson: Don't bother!
Hon TOG. BUTLER: I intend to bother because I know the member is dying to know.
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Hon Derrick Tomlinson: I am dying all right, hut not to know that
The DEPUTY PRESIDENT (Hon W.N. Stretch): Order!
Hon TCG. BUTLER: The Minister's attitude to guilds is similar to his attitude to the
State School Teachers Union. The Minister has not had a lot of negotiation with the
guilds.
Hon E.J. Charlton: You have done that bit.
Hon T.G. BUTLER: No, I have not. When I click my fingers, wake up.
The DEPUTY PRESIDENT: Order! Member, address the Chair.
Hon T.G. BUTLER: The Minister suggests thac he has no confidence in the union; he
cannot trust it to maintain his confidence, and as a result he refuses to confide in it As I
understand it. he has not had a lot of discussion with the guilds about this legislation.
Hon H.P. Moore: I have had enough to make significant amendments to the previous
Bills. All chat is left in here is the baskc principle.
Hon T.G. BUTLER: They agree diat there were some breakthroughs. They do not
believe they were that significant. They believe the Bill is still as obnoxious as it ever
was.
Hon NY. Moore: I made the amendments that they sought, other than the main principle.
Hon TOG. BUTLER: The duplicity of the Minister's position is a worry, because the
parao to which I have alluded is very clear when we hear the Minister mouth off about

terght of association, the International Labour Organisauion's covenants and the United
Nations' resolutions. The Minister tends to ridicule the people who have dared to come
together in their opposition to him and his policies, and it really becomes weird. The
Minister believes only in his own interpretation and will not listen to anyone else's
interpretation. The Minister has ignored completely the expert advice that he has
received from the Opposition.
Hon H.P. Moore: That is not true. I listened intently to it.
Hon T.G. BUTLER: It is true. The Minister listened to it and then discarded it.
Hon H.P. Moore: I have not responded yet.
Hon T.G. BUTLER: The Minister responded continuously by interjection. We know
how he feels about this Bill.
Hon H.P. Moore: I am prepared to take on board your comments.
Hon TOG. BUTLER: The Minister clearly places his own interpretation on these things.
Hon H.P. Moore: I am not here to represent your point of view.
Hon T.G. BUTLER: We are asking the Minister to take on board the matters that we are
giving him an opportunity to consider. If the Minister wants to introduce legislation, he
should at least come forward with a second reading speech that sounds sincere. The
second reading speech is the most simplistic document that I have had the misfortune to
read. It makes a number of motherhood statements. It states -

The issue this Bill seeks to address is one of fundamental human rights and civil
liberties.

It states also -
If a student wishes to receive a university education, he or she must pay a guild
fee in order to be eligible for enrolment. This contravenes article 20 of the United
Nations Universal Declaration on Human Rights.

As Hon Nick Griffiths pointed out, article 20 is full of wonderful words, but they are
meaningless if the Minister acts upon them selectively and puts them in legislation in
which he is seeking to deny people the right to defend the achievements which they have
made by collective organisation. The Minister's sole purpose for this legislation has
nothing to do with freedom of association. All it has to do with is satisfying the
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Minister's paranoia. The Minister has been after this legislation for as long as I have
been in this place, which is close co nine years. 'The Bills have varied very little fromn the
first one that I read in 1987.
Hon N.E. Moore: It is just a very simple Bill.
Hon Tfl. BUTLER: The Bill has varied distinctly this time because the Minister has
written part 8, which deals with commonwealth funding.
Hon N.F. Moore: That is true.
Hon TOG. BUTLER: That is the only variation. That is just states' rights nonsense and it
does nol do the Minister any credit to put that into the Bill. What it does do is highlight
distinctly the paranoia and obsession that the Minister has about these students. I believe
that if something is not broke, we should not try to fix it. I do not believe it is broke. I
do not believe it needs to be tinkered with. Guilds are a coming together of people for
their own protection and achievements, and because of the guilds' ability to fund their
operations, they have many achievements to their credit. They service their membership
very well. They supply ancillary services to education, which the universities will not
supply simply because they do not have the infrastructure or work force. It will become
a burden on the guilds if this legislation goes through and freeloaders are allowed to roamn
widely through the campuses, reaping the benefits of the achievements of the guilds. I
oppose this Bill.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [2.00 am]: I
do not wish to transgress the rules of repetition, but how can one start this debate without
referring to the second reading speech. I think I have seen hypocrisy before, but not so
obvious or so pronounced as by this Minister and particularly the one speaker from the
other side who has spoken on this matter today. Members might have noticed Hon Ross
Lightfoot, that great civil libertarian, out there today protecting the rights of homosexual
people! There he was saying how Western Australia should secede and how
homosexuality should not be tolerated. Yet on this Bill, he wants to use international
covenants to justify his position. Talk about the chameleon Lightfoot. Worse still, talk
about the Chameleon Moore. I have never heard Mr Moore as a defender of international
covenants which protect the rights of children. In fact, I have heard him in this House
make derogatory comments about those covenants.
Hon N.F. Moore: What were they?
Hon JOHN HALDEN: I do not recall them specifically. Most of what the Minister says
I choose to quickly forget because it is of little relevance to anything.
Hon A.J.G. MacTiernan: The broad theme rather than the actual details.
Hon JOHN HALDEN:- I thank Hon Alannah MacTiernan.
Hon Kim Chance: It was a look on your face.
Hon N.E. Moore: That is right.
The DEPUTY PRESIDENT (Hon W.N. Stretch): Order! One person at a time.
Hon JOHN HALDEN: It is easy enough to do it one at a time.
Has Mr Moore been a protector of the rights of children? Has he been a protector of the
rights of young offenders? Mr Tomlinson might be a defender of the rights of young
offenders, but I do not think so. I do not believe many members opposite are, except
when it suits their purposes. This second reading speech is the most outrageous example
of how, when it suits their purposes, they will do and say anything.
Hon N.E. Moore: You read those words tomorrow and think about your own behaviour.
Hon John Halden: Thank you, dad! I am pleased Mr Moore has given me that advice; I
will live with it forever.
The DEPUTY PRESIDENT: Order! I suggest the Minister wait for his summing up
speech and that Hon John Halden address the Chair.
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Hon JOH-N 1-TALDEN: The hypocrisy in the second reading speech, enunciated by many
others, cannot go without some opening comments firom somebody. Not one person on
the other side believes, nor will they stand up for, international covenants regarding
individual liberties. Members opposite are all shameless in being prepared to present to
this House a Bil advocating the voluntary membership of student guilds on the basis of
international covenants. What a joke - and from Mr Moore.
Who wrote this speech? The Minister should sack the person who wrote it because it
does not reflect the views of the Minister. If he thought it might fool anyone in here -

Hon N.F. Moore: I thought I might put an argument that you might go along with Mr
Halden. Do you not agree with these international covenants? Do you not agree with
your own platform which talks about freedom of association?
Hon JOHN HALDEN: I do. I will not go through tedious repetition; our arguments have
beaten the Minister pointless because he was silly enough to advance an argument he did
not believe in.
Hon N.F. Moore: Surely you can wait until I have a chance to respond.
Hon 10111 HALDEN: There is no point in that because the Minister will probably make
it worse for himself.
Having said that, regarding the duplicity of this Minister and the GovemrmeniNs position -
I will not take up too much of Hon Kim Chance's argument, because I know he wants to
develop this far more - we are being asked to abolish the levying of a fee for service.
Hon N.E. Moore: No; membership.
Hon JOHN HALDEN: Oh, its membership.
Hon N.F. Moore: Don't try to be smart. It is membership of an organisation which
performs services. You could have made it a fee if you bad wanted to when in
government.
Hon JOHN HALDEN: It is membership of an organisation which performs services.
Can anyone imagine public policy if it ran along the lines being advocated in this Bill?
Hon N.F. Moore: You cannot because it is not public policy.
Hon JOHN HALDEN: Exactly; because no-one would be stupid enough to put it
forward.
Hon N.F. Moore: I am not arguing that taxation should be voluntary.
Hon JOHN HALDEN: The Minister on the other hand will distort anything, be it
international covenants or public policy, to suit his own argument.
Hon N.F. Moore: I anm not arguing that taxation should be voluntary.
Hon JOHN HALDEN: In terms of fee for service any government has two options: It
can provide a flat fee or a fee based on the user-pays principle. It varies accordingly. I
guess in that context it can be progressive or regressive according to how much one uses
the service. On our electricity bill - surely the Minister for Energy is not planning to
abolish that - we pay for the units we use. I do not think anybody is proposing to abolish
that or to make that voluntary. Perhaps that is the sort of system the Minister is now
tryig to develop under the new utopian liberalism.
Hon N.F. Moore: You do not join SEC WA as a member. It is not a membership fee.
Hon JOHN HALDEN: We are joining its grid. It is the membership that gets up the
Minister's nose.
The DEPUTY PRESIDENT (Hon W.N. Stretch): Order! We will not get anywhere if
we have a continuous point-by-point debate on this issue. Hon John Hailden should
address his remarks directly to the Chair, and not refer to the inister, and dhe Minister
should reserve his remarks for his summing up speech, which is his right. It is getting
late and everyone is getting tiued. If we stick to the rules we wil proceed.
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Hon JOHN HALDEN: I assumed I was, but I will take your advice on the manter, Mr
Deputy President. As I was saying, it is the issue of membership that causes such great
consternation in the mind of the Minister and of course the other conservative speaker
who spoke on this matter by implying how dare organisations be associated with other
organisations. I remember the comments of Hon Ross Lightfoot, as I recall in 1983 - a
very contemporary example - saying that the Australian Union of Students had some
relationship with the Palestine Liberation Organisation. Before we all become too high
and mighty about thai, I presume most of us are members of the Commonwealth
Parliamentary Association. Some of the activities of government within the CPA are not
exacdly the height of democratic example.
Hon Kim Chance: Didn't the leader of the PLO recently win a Nobel Peace Puize?
The DEPUTY PRESIDENT: Order! We are trying to stick to the subject of the debate
and Hon Kim Chance is not helping.
Hon JOHN HALDEN: It was an interesting remark by Hon Kim Chance, even if he was
somewhat out of order.
It is the membership that the Minister does not like, which has traditionally tended to be
vocal and represent views he does not hold and which most definitely his party does not
hold. It has tended to produce people who without doubt have played a significant role in
party politics in the Australian Labor Party at both State and Federal level. There have
been some exceptions to that which I know have been acknowledged already. The
Minister is not about giving young people power or about allowing them to learn the
processes of democracy &r administrtion that guilds provide. He is about removing that.
I am not sure whether that is an attack on the Australian Labor Party or on young people.
Whatever, I suggest that it is a reprehensible position to take and clearly one we have not
had substantiated by anything other than ideology until this point.
That is what this Bill is about. It is about ideology and beliefs. It is about what the
Minister sees, in some vague way, as not allowing for compulsory guilds or unionism.
We on the other hand develop a very different argument to that in our parry policy and
which is something we believe in and will uphold strenuously. This Bill will make it
very difficult for guilds to survive and continue to provide their current services.
Everyone knows that the vast majority of tertiary students live below the poverty line.
The students make their economic decisions on a day to day basis. Whatever limited
income they have is spent on their most immediate and pressing needs. Under those
circumstances the ability of guilds to raise money through membership fees will be
difficult. Some of the services traditionally provided by guilds will continue to be
provided to students irrespective of whether they are a member of the guild, and that
issue was canvassed by Hon Tom Butler. However, those students who exist on a day to
day basis will have great difficulty in deciding whether to pay this fee or purchase the
necessities of life. It does not matter how attractive those services may be or how
utopian the Minister may describe them, the reality is that the buyer has little purchasing
power. The Minister knows that only too well. Members opposite know that this Bill is
all about crippling an institution which has existed in this State for 80 years. They are
trying to disguise the intent of the Bill by referring to a breach of international covenants.
That simply has nothing to do with the Bill. The Bill seeks to cripple an organisation
which represents young people who have focused on the left to centre of politics.
Basically, members opposite disagree with their views and for that reason it will remove
die opportunity for them to pursue their views in a legitimate way.
It would be appropriate for me to go through the sorts of services the student guilds
provide so that members have no misconception of uthe guilds being a political club of
either the Labor Party or the Liberal Party which sends donations to the PLO or to the
Hon Ross Lightfoot campaign to get rid of homosexuals or Aborigines. The guilds
provide to young people at tertiary institutions essential services which include
subsidisation of catering, funding for sporting and social clubs, academic and welfare
support services, orientation activities for new students, accommodation, education
programs, supporting student projects, Austudy advocacy, financial and legal advice,
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accident insurance on campus functions, discount schemnes, publications relating to
student life, sport on levels ranging from social and faculty to national and international
events and employment referral. If these services were not provided by the student
guilds, would the universities provide them? The answer from vice chancellors
throughout the country would be very clear: No, they would not.
I refer to an issue which is of some interest to me and perhaps it will be of interest to the
Minister. I understand that 15 psychology students were studying on the Bunbury
campus of Edith Cowan. Lo and behold their course had not been accredited for 12
months. The guild took up this matter and wrote to the vice chancellor and to the
Minister for Education. These students are continuing their course at Joondalup campus
and I suggest that is not a satisfactory location, particularly for those people who have
their borne in Bunbury. The guild took up the matter and Hon Norman Moore has not
responded to it and neither has the vice chancellor. Who will protect the students in
circumstances like this? Will it be Mr Moore? Of course it will not. Mr Moore really
does not give a hoot about the advocacy of those sorts of issues. He is more interested in
writing about and distorting international covenants to entertain members in this House at
2.15 in the morning.
I use as another example the catering service at Curtin University. I understand it was
handed over by the administration to the guild because, for economic reasons, the
university did not wish to continue that service. For the service to continue on a
'subsidised basis the guild had to operate it and it will continue to do so in the future. If it
did not do that, would the Minister do it? If he did, he would probably make a mess of
that also.
For the sake of not having any accusations of tedious repetition levelled at me and taking
into account the standing order which prevents members reading their speeches, I will
read into Hansard correspondence I have received from two students. They give two
different perspectives on the impact this Bill will have on them and their peers. It might
be of interest to members to consider the difference between the two letter. In addition,
they should consider the micro impact this Bill will have on the students. The first letter
refers to international students and it reads -

Currently, international students who enrol in UWA are automatically members
of the Guild of Undergraduates. That does not mean that they have not been
paying upfront Guild fees. Rather, it means that the University directly deducts a
specific amount of money from the annual tuition which is then remitted to the
Guild.
Like everyone else on campus, international students are provided with various
support and representative services by the Guild. Examples of these services
include the various counselling, social and sporting activities organised by the
International Students Services of UWA (ISSUWA) and its affiliates; the Borneo
Student Association (BSA), the Singapore Students Society (SSS), the Malaysian
Students Union (MSU) and the Hong Kong Students Association (HKSA). These
organisations. also represent the views of the international students to the
Unoversity proper and the Guild Council. Other services include heavily
subsidised stationary items, the secondhand bookstore, gymn facilities and tours
around Western Australia. All theese services are provided for that annual guild
fee which is deducted fronm the international students' annual tuition frces.
The University Guild also provide a healthy environment for multi-culturalism
and at a time of globalisation, this should be promoted, not prevented. As it is,
there has always been a problem in interaction between international students and
Australian students. To my understanding, the universities and the guild have
continuously emphasised the need to rectify this problem. One effective solution
to this problem is the organising of multi-cultural activities, which facilitate
interaction between the international students and the Australian students. One of
the main reasons for encouraging such interactions is to provide both Australian
and international students with an insight into each other's culture. it is also
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extremely useful in establishing worldwide contacts, where the young Australians
are concerned.
Student Representation and Support Services
Any service providing organisation needs feedback from the people using these
services. Universities are no exception; they are education providers and as such
need feedback from the students themselves. In UWA, the ISSUWA represents
the views of the international studentis, providing effective and efficient feedback
to the University. Through the University Senate, the Academic Boards, the
International Program Committee, the Guild Council and the State and National
student bodies of the National Liaison Comm ittee for International Students in
Australia, the ISSUWA has been able to represent the interests of international
students.
International Students used to have no say whatsoever in thre curriculum, they
used to have no say whatsoever in the running of the Guild. The used to be
affected by indiscriminate increases in the medibank charges. They are still
victims of misleading information in the aggressive recruitment programmes of
the University. There are still so many things that the Guild and the 155 UWA can
do for the general welfare and interests of international students. The ISSUTWA
works to get both international and local students better access to computer
facilities. The ISSUWA organises multicultural food fairs and activities for all
students. The ISSUWA assist in the organisation of cross-cultural training for
staff members so that there is more understanding across the campus and less
discrimination. In addition, in many professional International Students
Advisers' conferences and symposiums, the fact that peer support such as that
provided by organisations such as the ISSUWA have been continuosly
acknowledged as essential a by the advisers.
Take the ISSUWA, you take away that peer support!

It takes away the right of advocacy and the right to be heard in regard to one's concerns.
It continues -

VSU has a direct impact on the effectiveness and efficiency of the ISSUWA in
representing the views of international students. VSU does this by further
limiting the already meagre funds that the ISSUWA currently has to work with.

The letter goes on, but I think that gives an indication of what some people might
consider to be the impact of this legislation.
I will quote from another very different letter which also exemplifies the sorts of services
and support provided by guilds in this State. They are unlikely to be provided once the
Minister gets his own way. Thze letter says -

One of the most disturbing things about VSU is the undeniable fact that it will
remove students ability to organise events and instigate services that the
university does not take responsibility for. I can give a clear example of this, of a
service that has come to fruition solely though the efforts of a number of students
at LIWA.
As this year was the Year of the Family, the Guild of Undergraduates became
quite disturbed at the number of students who were approaching the Guild, and in
particular the Women's officer and other female council members, needing
suppont for past and present sexual assaults. Not only were both male and female
students needing counselling advice, but on a number of occasions also requiring
legal advice. A high profile campaign ran at the beginning of the year by the
guild may have been the reason why students began approaching the guild.
Students were telling student representatives anything fron assaults by boyfriends
to ongoing incest within the home. When meetings were organised to talk to the
Vice Chancellor, it was discovered that not one of these students had approached
the university. It was also discovered that not one student who had been harassed
or assaulted ON CAMPUS had approached the university. Carpark no. 9 at the
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university is renowned for being badly lit and a: the beginning of the year there
were a number of incidents there involving a flasher. .. No one had reported it to
die university. Rather the people involved came to the guild. WHY? Because the
guild is viewed as a friendly and approachable body that is receptive to student
and is understanding of their needs. This is basically the philosophy of the guild.
10 provide services to the students -

The Minister might understand services to students. To continue -

- and to provide them in such a way that students view the guild in a 'User
Friendly' light. This is achievable as many contact points for guild paying
students are other students. One thing that has to be accepted is chat no matter
how many campaigns the university runs or how they tackle their image problem,
they will not be able to surpass the way students view other elected students in
terms of approachability and amiableness.
When the serious issue of sexual assault gradually emerged as an issue that was
effecting lots of students on campus, the guild reps took the initiative to provide a
specialised counsellor on campus. People who have been seeing this service have
said that they are forever indebted to the guild, with one male person saying that it
has actually save his life.

It goes on, but I do not wish to use all my time quoting from those letters. I think it is fair
to say that is just an indication of some of the more obscure but nevertheless important
services that are provided by guilds in this State. The Minister knows the result of this
legislation will see that the funding to guilds will be forever restricted. Its current level
will be diminished by a considerable factor. How are those sorts of students to be
supported? How will it happen? Is the Minister for Education in Western Australia - the
man who allowed the state Education budget to be cut both in capital and current terms -
to provide money on campus for these sorts of things? Of course, he is not. He has
enough trouble with his Cabinet colleagues keeping his own budget intact. He will not
provide those services. One wonders if he thinks those services are even important.
Maybe they are not in the eyes of the Minister, but they are in the eyes of the students
who have received assistance. It is amazing that the Minister in an effon, as he has said,
to live up to the philosophy of his party's dogma, will remove an enormous array of
services from people who are generally financially worse off than many others in the
community, and who are vulnerable; but this Minister will quite happily do that.
I have to quote again, because I suppose it could be said that it galls when it comes from
this Minister. I will paraphrase. It is so that one can have one's fundamental human
rights and civil liberties. It will not be on the Minister's epitaph, I can assure him. He
will not be seen in history as a fundamental believer of human rights and liberties.
Hon N.F. Moore: Why don't you attack the issues instead of the person? Why don't you
play die ball and not the man?
Hon JOHN HALDEN: The Minister is the issue. That is the problem here.
The DEPUTY PRESIDENT: Order!
Hon JOHN HALDEN: I have received more jibes from the Minister's side of the House,
and of course [ retaliate. I will not sit here and take it.
Hon N.F. Moore: Generally not from me.
Hon JOHN HALDEN: Before the Minister starts lecturing me about playing the man
and not the ball he might lecture his mate next to him, his mate up the back and a few
others on his backbench.
Hon N.F. Moore: They only respond to your aggressive approach.
Hon JOHN H-ALDEN: The Minister is so sensitive. 1 cannot understand why at 2.30 in
the morning he is so sensitive.
The DEPUTY PRESIDENT: Order! The rules of debate are that the debate is addressed
to the Chair without interjection.
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Hon JOHN HALDEN: It is an interesting stage that we go trough in terms of the
totality of this Bill. So dogmatic is this Minister about this matter that in part 8 of the
Bill he does not allow the Commonwealth to fund this or fix it up by financial support,
because he will not have guilds that can do their job, be that in the provision of services
or in their advocacy role. It does not support his political position. If one were so bloody
minded, one could not go any further than this Minister. He attempts to cut off the other
option. He absolutely will now allow people to differ from his views. He will have
Liberal Parry policy on this implemented, no matter what, and history shows that. The
Minister has most definitely been persistent in that regard.
Hon N.F. Moore: And consistent. I would reconsider clause 8 if it were the
Commonwealth's money and not the State's money.
Hon JOHN HALDEN: The difficulty is that the Minister on many occasions -

Hon N.E. Moore: I have been told that every Bill has been the same. I cannot be any
more consistent than that,
Hon JOHN HALDEN: The Minister has taken great delight, whether he has sat on this
side of the House or the other side of the House, in using the power of the numbers in
here. The difficulty with the Minister's last statement is that he cannot accept that the
power is really in Canberra's hands.
Hon N.E. Moore: I cannot, and I have always resisted it.
Hon JOHN HALDEN: It is because he has been so arrogant in this place because he has
always had the numbers and always enjoyed the power. When somebody stands him up
he gets all snaky about it.
Hon N.F. Moore: Not at all. Your Covernment gave away a significant part of
education, which was traditionally a state responsibility, to the Commonwealth.
Hon JOHN HALL)EN: That is true.
Hon N.E. Moore: I do not agree with doing that. I never have. I do not think it is in the
best interests of higher education.
Hon JOHN HALDEN: The Commonwealth is clear; it will legislate in this matter.
Hon N.E. Moore: Canberra has already legislated.
Hon JOHN HALDEN: I am sorry; that is right. It has already legislated. No doubt this
clause will be testedl.
Hon N.E. Moore: It could well be.
Hon JOHN HALDEN: I am sure it will be. At the end of the day who will pay for that?
It will be the taxpayers. This is the great defender of international covenants. We are
now paying for a Hfigh Court challenge on the Mabo issue, and soon there will be a
challenge about whether one of the lowest income groups in our society, tertiary students,
have the right to certain services.
Hon N.E. Moore: They cunrently must pay quite a significant membership fee, and many
of them cannot afford it. They are people you claim to represent. You represent the
Labor Party trendies.
Hon JOHN HALDEN: I have gone from being a do-gooder to a middle class trendy. I
am not sure whether that is up or down.
Hon N.E. Moore: The Chardonnay socialists.
Hon Kim Chance: I knew that would come next.
The DEPUTY PRESIDENT (Hon Barry House): Order! Let the member on his feet get
a word in edgeways.
Hon JOHN HALDEN: There is no doubt that what the Minister has attempted to do on
previous occasions and what he attempts to do now has nothing to do with the protection
of international rights: It is about ensuring that young people are not represented on
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campuses; that they cannot have a view about matters external to the campus or that they
cannot have those views enhanced or challenged. It is also about the removal of money
from campuses so that services that are needed cannot be provided. All those things are
done by the Minister in the name of the dogma of the Liberal Party, as he says. This
issue has more to do with a distorted view of what compulsory unionism is than what
compulsory guild membership is. They are not the same; however, the Minister cannot
accept the difference.
Hon N.E. Moore: I agree. I don't see this as unionism at all.
Hon JOHN HALDEN: I do not think the Minister does agree.
Hon N.F. Moore: I never argued it was unionism. If you read my speeches over the
years you would see that.
Hon JOHN HALDEN: This one here - the one about the protection of international
covenants?
Hon N.E. Moore: All the others that have been quoted from ad nauseamn.
Hon JOHN HALDEN: I chose not to do that. From time to time in this place I have
quoted Hon Peter Foss because I originally thought he had some substance. I have found
that since then be seemingly does not believe in what he said. I have decided that the
Minister is not worth quoting from.
Hon N.F. Moore: If you want to know what I think, that is one way to find out -
Hon JOHN HALDEN: I know what the Minister thinks.
Hon N.F. Moore: - instead of telling me what I think.
Hon JOHN HALDEN: I am still entitled to my view, and that is more about what this
legislation is about.
Hon Mark Nevill: I am sure Freud would have an appropriate explanation pertaining to
the Minister's younger years.
The DEPUTY PRESIDENT: Order!
Hon JOHN HALDEN: This Bill will have the impact of reducing the ability for tertiary
students to voice their concerns on a number of academic committees. That is an
unfortunate situation. I do not think the past 80 years of compulsory guild membership
have produced anything one could say has been detrimental to our community. It may
have been detrimental to Mr Moore's sensitivities; however, I fail to see, and I have not
had an example pointed out to me, how guilds in that history have been spectacularly
poor or deviant in what they have done in this community.
Hon Mark Nevill: Just trying to smash our conservative institutions.
Hon N.E. Moore: Like the unions. They are the most conservative organisations in the
State. They are totally opposed to any change.
Hon Bob Thomas: You must be joking.
The DEPUTY PRESI[DENT: Order, Hon Bob Thomas! I cannot keep issuing warnings.
Hon JOHN HALDEN: No case has been put by this Minister or the Government about
why it is necessary to remove the compulsion, with the exemption of the legislation as it
currently exists. Nobody - not even the Minister - believes the argument in the second
reading speech. No case is advocated whatsoever. I had the misfortune of listening to
Hon Ross Lightfoot earlier. Unless the Minister wants to absolutely destroy his
credibility he should not run Hon Ross Lightfoot's line; it is not a healthy one. He is in
need of serious psychological counselling, if not a good dose of some tablet or other.
Hon N.F. Moore: That is a pretty sensible comment from somebody 1like you! It is a pity
you must descend - or should I say ascend - to something like that.
Hon JOHN HALDEN: It was all right yesterday when we were talking about workers
being injured and the Minister was laughing.
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Hon N.F. Macit: Not at that.
Hon JOHN HALDEN: The Minister was laughing, as were his mates behind him. When
the Minister wants to sling it around like that, 1 will be in it with him.
Hon N.F. Moore: You have it wrong; I have never laughed at that comment.
Hon JOHN HALDEN: The Minister was laughing, and so were his colleagues. He
thought it was all very reasonable.
Hon N.F. Moore: I was not laughing at that at all.
The DEPUTY PRESIDENT: Order! The Minister will stop interjecting and let us get
back to the content of the Bill.
Hon JOHN HALDEN: On the basis of the quality, or lack thereof, of the argument
presented by this Minister, one must wonder about the justification for this change.
Bearing in mind the Australian Labor Party's well documented position on this matter,
we do not need the Minister in a second reading speech to try to distort our position. It
has been known for the past 20 years. We have not supported legislation of this sort for
the past decade and a half for the very same reasons. Surely there is a need to reflect on
the impact of what the Government's dogma is about. From time to time - as
uncomfortable as that may have been - some of us on this side have had to do just that.
We still may believe in the philosophy we have advocated from time to time. However,
its practical implications would have meant, whether we liked it or not, that we would
have seriously disadvantaged people. On certain occasions that would have meant
people to whom I was not that close personally. It would have meant there was
something unfair that would have disadvantaged people who were particularly affluent.
However, I have come around to say that we should not do that. In this case we are not
talking about people like that; we are talking about a particularly disadvantaged group in
their finances and their opportunity to gain access to resources. The dogma is a poor
excuse for what will be removed and lost and, ultimately, what young people will
perceive as an attack on their rights to be heard, to have services, and to be represented at
their tertiary institution. It is not surprising with those words and the words of others
that the Opposition opposes the piece of nonsense being put forward. We also suggest
seriously that the Minister get himself a better speech writer next time.
HON MARK NEVILL (Mining and Pastoral) (2.40 aml: I oppose this Bill. After
listening to the debate for some time, I am not left with a lot to say. However, after
listening to previous speakers, I wander why we are debating this legislation. In my
view, it is unnecessary and a waste of time. There are far more important education
issues to debate than this Bill which introduces voluntary student unionism. There are
some very important issues such as rural education which Hon Derrick Tomlinson has
been working on for some 18 months. We still have not seen a report. Since I moved to
Perth, I have seen the graphic difference between education that students receive in the
country and in the city. I have one daughter in school in Kalgoorlie and one in Perth.
The differences in the quality of education are marked. These are things that the
Minister's constituents and mine are really worried about.
Hon N.F. Moore: You had 10 years and you did nothing. We will fix it up now.
Hon MARK NEVILL: There have been many changes. I am glad that I am not the
Minister for Education because I would turn the whole system on its head. Keep me
away from it. However, there are far more important issues than that with which we are
dealing tonight. My constituents are not interested in this issue at all. The guilds have
existed for half a century or more and have worked well. I went to Graylands Teachers'
College and was a teachers' union representative. In that position I was involved a little
in politics. I had a good time. I went to the University of Western Australia later on and
was not involved in student politics. However, I appreciated the facilities that were
provided by the guild.
Hon P.H. Lockyen Did you go down to Steves pub?
Hon MARK NEVILL: I could not afford that. I was not from some silvertail pastoral
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station like Hon Phil Lockyer. As he can see from my profile, I now appreciate that I did
not have the sort of money that he had in his youth.
The Minister has brought this Bill before the House four times and this is the fattest
edition that I have seen. It seems to gather weight as it grows older.
Hon N.. Moore: Only in response to the Commonwealth. If you took the
Commonwealth bit out of it, it would be thinner.
Hon MARX NEVILL: Although the Minister has some redeeming features, he is a
terribly conservative ideologue.
Hon N.F. Moore: This is not conservatism; this is changing something that has been in
place for 50 years.
Hon MARK NEVILL: It is a pointless change.
Hon N.F. Moore: It is not; it is a very good change.
Hon MARX NEVILL: The Minister's speech almost had the stridency of a Stalinist with
the zealotry that he has pursued this matter over the year. It is almost as if there is
something that has deeply disturbed his psyche. He has been talking about this for 15
years. It is reminiscent of Hon Ross Lightfoot. Every time he talks these days he talks
about sodomy. I do not know what is wrong with the psyche of some members opposite.
The Minister's speech is notable for its hypocrisy in quoting all of the organisations that
he despises. He referred to International Labour Organisation conventions, the United
Nations and the Commission on Human Rights. He invoked those organisations in
support of his Bill. However, I thought Hon Alannab MacTieman did a marvellous job
tonight showing how the Minister quoted incorrectly some covenants. He did not have a
proper interpretation of them. She was very deft and cogent in showing up his hypocrisy
in that part of his speech. Those matters cover about a third of his speech.
As I said, when I was at university I appreciated the facilities that the guild provided for
students, although I was not involved in student politics. That is going back a long time
for me. I think I was there in the late 1960s and early 1970s. Catering facilities were
provided along with many services at discounts to guild members. From memory,
students could obtain loans and the student guild was involved in all sorts of sporting
activities. I represented the university at a swimming and water polo carnival in Cairns
in 1963.
Hon P.H. Lockyer- You told me you did needlework.
Hon MARK NEVILL: I can do a bit of that, too; Ilam not ashamed of it.
The guild provided us with a subsidy for that Cairns trip. I think it was the first trip I had
made outside this State and it broadened my horizons.
The Minister seems to want to promote the fteeloaders who use the services but do not
contribute to them. Like Hon Tom Butler, I cannot cop that approach. There are politics
in the guilds, but the guilds are there to serve all the people at the university and everyone
gets benefits from them. They provide a service which has to be met from contributions.
Why should all of the dags who do not pay for anything they get freeload on the system?
That is what the Minister is promoting.
Hon N.E. Moore: Rubbish.
Hon MARK NEVILL: They will get all of the benefits, including the discount services,
without paying a fee. What is so wrong with student unions?
Hon N.E. Moore: There is nothing wrong with them and there is nothing wrong with
guilds. All I am saying is that it should not be compulsory to join them.
Hon MARK NEVILL: To me, a guild is part of the fabric of a university. People in
guilds are involved in the senate and in all sorts of activities of a university including
formulating policies of the university and appeals. They are an integral part of it and all
students should be involved in them.
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Students and student guilds are an important part of democracy. Over the last 25 or 30
years of my adulthood, I have seen students taking part in all sorts of activities including
getting rid of military dictatorships. We have seen them take action in South Korea and
in Tiananmen Square in China. I was in Leningrad five days after the putsch in 1991
when students and lecturers from the University of Leningrad led the fight in that city. It
is important, therefore, that student organisations be preserved. However, this Minister is
trying to dismantle the effectiveness of student unions and guilds. He sees them as
breeding grounds for the Labor Party as he sees unions as being breeding grounds for the
Labor Party. He does not see them as a legitimate pant of democracy. He seems to fear
anything that is a threat to his deeply conservative values.
This Bill is a product of mean spirited people. No doubt it will be supported by that
silent, paralysed, stoney faced voting machine behind the Minister.
Hon N.E. Moore: I can still see your face sitting here for 10 years and it looked exactly
as you have described.
Hon MARX NEVILL: I contributed to many debates. In the first three years of my time
in this place that may have been the case, but after that I made more speeches than most
of the government backbenchers together.
IHon P.11. Loclcyen I doubt that; I will have to look up the index.
Hon MARX NEVILL: 'The member can look it up. I did not make many speeches
between 1983 and 1986. but I made manty after that.
Hon P.11. Lockyer: I will have a look later to make sure. You are nonmally an honest
man.
Hon MARX NEVILL: I ask people like Hon Phil Lockyer to wake up, at least
intellectually, and consider this Bill. It is not important in the scheme of the issues in his
electorate or mine. We represent the same area.
Hon N.E. Moore: Why are you wasting all of this time dealing with it then?
Hon MARK NEVILL: We should be debating issues such as Hon Derrick Tomlinson's
report. That is much more important as an educational issue. The delay in its coming out
concerns me. It would have been more valuable had an opposition member been on the
committee. I would have enjoyed being on that committee. We could have ensured that
what came out of the committee was truly an impartial picture of educational needs.
People can do anything with statistics. Thai is what worries me. I hoped that we could
debate that report, rather than wasting our time on this issue.
Hon PA-I. Lockyer: You cannot win every time. You did not have a win on Wittenoom,
even though you probably wrote the best report that came into this Parliament.
Hon MARK NEVILL: I have not given up yet. If I go down, I will go down fighting. I
will not let anyone run over the top of me. This Bill is a waste of time. We should not be
debating it tonight. It should be opposed by any member who has any sense of decency
and objectivity. The Minister has had this bee in his bonnet for 15 years. His priorities
are ridiculous.
HON TOM HELM (Mining and Pastoral) [2.51 am]: I do not know whether this Bill is
the product of a person who did not take part in university politics or engage in guild
activities when that person went to university or whether it is because that person is a
product of universities per se. One of the problems with those on the other side of the
Chamber is that there are too many academics and not enough members with practical
experience to run the State. It does not mailer to which political party members belong, it
is a matter of the rhetoric that we hear from both sides of the House about how members
view the world.
It is my view that a student who goes to a college or a university is there to learn all of
the things that are available to be learnt. If one of those things is our expectation of
citizens in our society, surely it must include the responsibility to pay our own way. It
has been suggested in the ideologue presented by both sides that that sort of
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responsibility within the student guilds is not needed and the facilities that are available
to students are there by the grace of God, the fairies or magic. The same Minister who
proposes this Bill is silent when we talk about young offenders in our society, but will
wring his hands and cry crocodile tears when he talks about where the youth of our
nation is going. Those ids will go to where the Minister leads then; that is, to believe
all of the things are provided free and we do not have to take any responsibility for those
youths in either a collective or financial way. The Minister will have a real problem in
trying to defend the arguments that have been put forward by members about the logic of
the Bill and what it is supposed to achieve.
I refer to some comments by Hon Ross Lightfoot. If there were not a person like him in
this Chamber, we would have to invent one. We are bound to find someone like Hon
Ross Lightfoot within a conservative Government; someone who tells it 1like it is. He is
one of those people who says that we should not become a republic, that we should keep
the flag and that we should get rid of the young people who talk about communism, and
if others do not believe his view of the world, them is no hope for society. He says that if
6 000 students sign a petition to retain the student guilds as they are, that does not matter
because fewer than 2 000 students chose to take the alternative moute offered by the
guilds; that is, to put an amount equivalent to the guild fees into nominated charitable
organisations.
People should listen to Hon Ross Lightfoot because he said what other government
members, by their silence, agree with. He refers to the students as having supported the
Viet Cong, the Palestine Liberation Organisation and the African National Congress, as
though it were some sort of crime. Those groups are now recognised in the international
community as being progressive and as putting forward different ideas that will take the
world society to places where it has never been before. People like Hon Ross Lightfoot
hold back society. They bring forward all of the dogma in which they believe. They say
that if people do not agree with them, those people should be discouraged in a financial
sense; or perhaps they could be put into the Army so that some sense could be beaten into
them and they could be brought up with similar beliefs to those of Hon Ross Lightfoot.
This has nothing to do with freedom of choice; it is there. We must believe our students
are the best asset of this nation. We should not believe they ame unworthy of being an
asset. Most of us have had experience of raising children, if not our own then through
our sporting affiliations. Some members opposite have been teachers. With all due
respect to you. Mr Deputy President, given teachers' role in society, do they believe that
the products of their vocation are not worthy of their trust? If we cannot allow the guilds
to develop and progress in the way they have in the past, and in the way they are now
developing, we are the sick generation.
If there is a problem with the guilds and their funding arrangements, I suggest that the
guilds in the past have demonstrated that they are capable of figuring things out,
especially given their comments about groups that in the past have been held in contempt
by most of the people in this nation; that is, the PLO, the Viet Cong and the ANC. Those
in the student unions have been vindicated because those organisation have been
accepted within the world community.
If there were a need for this Bill, the students would have brought the matter before the
Parliament. The Minister could have said, "Hang on, the best defence for this Bill is that
those whom it affects are supporting it." But what do we have? Only one speaker from
the mausoleum on the other side of the House has supported the Bill. The Minister says,
"Almost all of the Liberal Party supports this Bill."
Hon E.J. Charlton: We will have a vote in a minute. We will see how many support it.
Hon TOM HELM: When members opposite put up their hands to vote, they should not
forget to bleat or moo because that is the language that members opposite understand.
The Minister for Transport continues to make disorderly, inane interjections and to grin
stupidly. He was the member who was grinning when we talked about an accident on a
worksite the other day. Members opposite thought it was funny. Will they think it is
funny when their children tell them that they do not need this legislation? The theory
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behind the Government's proposal is that we need this Bill. The biggest impact of ibis
Bill will be felt by counrny students. Students who come from my electorate and from
the electorates of Hon Phil Lockyer, die Minister for Education, Hon Mark Nevill and
Hon Tom Stephens will feel the impact of this legislation. What will happen to students
who come from country electorates, many of whom will be leaving home for the first
time and will be without parental support, when the facilities provided by the guilds will
be substantially reduced, if not destroyed altogether? Those students will come from the
regions that we represent, and that the Minister proposing this Bill purports to represent.
They will no longer have the ability to take part in the guild's orientation progras, or to
find subsidised accommodation. I am not tailking about pastoralist families - the ones
with the silver spoons in their mouths - but die children of ordinary workers. Some
pastoralists; make a good quid, but that does not matter, all students have an opportunity
to obtain subsidised accommodation through the guild. The Minister for Transport is
quiet now, because the young people he represents will not be able to take advantage of
what the guild provides, including subsidised accommodation, the accommodation
referral service, or the welfare services. Members opposite must have left home at some
stage - I do not know who would have changed their nappies for them - and they would
have found it comforting to have somebody of their own age to talk to in order to settle
into strange surroundings. The guild provides that support and help for children who
have left home for the frst time. Subsidised catering is available to all students, but that
will go when the guilds are destroyed.
Members opposite will disadvantage the people they are supposed to represent. The
Minister for Education thinks that is okay because chose who can afford to will join the
guild. The guild will be sound because it will operate on a commercial basis. The
Minister forgets that the guild accommodation and the other services that are available to
students resulted from the efforts of those who went before. We want our children to
learn as much as they possibly can about life and to do what they think is best for
themselves. That is not necessarily what we would want for them. We want them to get
all the advantages they can from what is offered in academia. Members opposite will
push through this Bill and get their way because they have the numbers. They have
provided no argument for destroying the guilds, which provide services to children we
represent. Hon Phil Lockyer should not shake his head. He should tell us if he feels
strongly about this legislation. I appreciate that Hon Phil Lo~ckyer will not be in this
place after the next election, but some of his constituents are looking to him to support
the guilds, so that they can continue to provide them with services.
Hon P.R. Lockyer interjected.
Hon TOM HELM: If Hon Phil Lockyer has a view, he is not only entitled but obliged to
get on his hind legs and tell us.
Hon P.H. Lockyer: I will take Hon Tom Helm for a run through his electorate and
introduce him to a few people.
Hon TOM HELM: If the member can get out of the pub, I would like to see them.
Hon P.H. Lockyer You should stop going to the pub, because of what it is doing to you.
Hon TOM HELM: Hon Phil Lockyer and the Minister would like to hide from the
evidence that is before us. The Minister's reason for bringing this Bill before the House
is to carry on with the philosophy of the coalition to destroy the established trade union
movement. They are happy to cite how the membership of unions is being reduced. The
Government says that unions should sell themselves, that they should be commercial, that
workers should have workplace agreements rather than awards, and that unions have no
right to speak on behalf of workers. They want to follow that through and have the same
thing happen in the guilds.
This legislation will allow students to opt out of involvement in the membership of
guilds. The next obvious conclusion is that the Government wants to destroy either the
institutions or what the institutions provide. In this case the Government is going for
both: Firstly, because of the political philosophy that the student unions have for the
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most part shown, and, secondly, because those facilities can be provided by its mates, the
businesses to whom the Government goes with its hand out to get money to fund its
election campaigns. That is the only conclusion one can draw. Members opposite are
not looking after the young people in their electorates. They cannot argue that student
unions or guilds are not accountable because there is a facility for student unions to be
brought before the courts to make them accountable. The institution is the target. They
want to destroy the institution and all the things it provides. I refer to the facilities
available to students from the country. If members opposite say that the guilts do not
necessarily need the funds to provide services like orientation, how does the Minister
suggest guild publications and accommodation and the physical structures of the guilds
came about, unless it was through the contributions of past students? 'The students saw a
need for services and the guilds wen: able to provide for that need. Members opposite
would understand that the guils are able to deal with the issues on a local basis. There
can be no better way than that which is demonstrated by student guilds providing those
services, which they have done so well in the past.
There have not been any complaints. There is nothing in the second reading, and there
have been no complaints by members opposite. Even "Adolf" Lightfoot did not mention
any problems about funds being spent inappropriately or about guils providing facilities
that are inappropriate. Sure, he mentioned that they supported organisations which he
thought were inappropriate, but Hon Ross Lightfoot would think the boy scouts was an
inappropriate organisation if it decided that the Queen of England was not an appropriate
head of our nation.
Hon P.R. Lighitfoot: It would be a most inappropriate organisation if you were the
scoutmaster.
Hon TOM HELM: The member has been one; I see.
Hon P.R. Lightfoot: The member knows more about me than I do.
Hon TOM HELM: It is suggested that the services that are provided by the guilds is
some sont of security blanket for students who are leaving home for the first time. That
blanket will be severely reduced, if not withdrawn altogether, by the effects of this Bill.
There is evidence in the document that I have before me that 76 of the parents of country
students who attended the colleges and universities did not have a tertiary degree and
over one-third of the respondents were confused about their eligibility for Austudy. They
are the matters that should be addressed and are being addressed by the student guilds,
and their ability to address those issues will be undermined and destroyed. We are asking
that the Minister take this Bill away - not that he stick it somewhere; we will be a bit
polite about it - and come back some day and tell us exactly what he thinks we do need
Perhaps he can give advice to the guilts. I am sure they will listen, when it is said not in
an adversarial manner, to how the Minister thinks they could operate better. The
Minister should not come into this Chamber and tell us why the compulsory fees for
these organisations, which already have in place bricks and mortar and facilities which
were paid for by the fees of other students, should not be continued and why these guils
should not determine where their future lies. I oppose the Bill.
HON KIM CHANCE (Agricultural) [3.12 am]: The argument developed by the
Minister for Education that the right of individuals to freedom of association necessarily
brings with it the parallel of freedom from association is flawed but interesting. I will not
go over the ground that has already been adequately and eloquently covered by my
colleague Hon Alannah MacTiemnan in showing why the Minister's argument is flawed,
except to remind the House that the Minister's selective use of international covenants of
both the United Nations and the International Labour Organisation in support of his
argument is not only demonstrably incorrect but also demonstrably ignorant of the
reasons for the establishment of those covenants in the first place.
The Minister knows that those covenants do not have the meaning that he has imputed.
His use of them in this context is somewhat tongue in cheek, and that is probably ant
expression of the Minister's celebrated sense of humour, to which we have all become so
used.
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Hon N.E. Moore: It is not like you to play that sort of game. Normally you argue the
issues.
Hon KIM CHANCE: And so normally does the Minister for Education argue the issues.
The Minister attempted to use the international covenants when he knows full well that
the international covenants cannot be applied in this context, as has been demonstrated at
length before Hon Alannah MacTiernan demonstrated it tonight. Therefore, it must be a
tongue in cheek action to base one's second reading speech on international covenants
which clearly do not apply in this case. If the more serious argument for the Bill were
considered, it would be that universal fees are an inappropriate means of funding a
service provider, particularly when the services provided are not used universally; in
other words, the antithesis of the user pays concept. The only serious argument for the
Bill is that it proposes a system more akin to the user pays concept than that which now
prevails.
I submit that the quality and range of services which may be lost as a result of guilds
losing their access to universal fees far outweighs any philosophical losses from our
turning our backs on the principle of user pays. The strength of the user pay pinciple is
normally expressed in the negative; chat is, if the user does not pay, wh does? In the
case of the guilds, clearly some students, by virtue of their universal fee, pay for services
that they do not use, and by the same token, obviously, other students have access to
services far greater in value than those for which they actually pay. That is
acknowledged freely, and one can reasonably use that as an argument against the
universal fee or, if we like, die semi compulsory nature of the membership of student
guilds. The problem with the application of that argument in this case is that it is entirely
inconsistent with the principle of compulsory levies used, supported and endorsed by
industry and by every member of the Government. It is entirely consistent with the
principle that the Government adopts. Why, for example, do we not have a voluntary
skeleton weed levy or a voluntary system of levies for the Grain Industry Research and
Development Corporation?
Hon N.E. Moore: Because the levies are not membership fees.
Hon KIM CHANCE: Wait. Why not have a voluntary levy for horticultural research?
What about a voluntary levy for training in the pearling industry? We have just dealt
with Bills for the horticultural and fishing industries - Bills introduced by the
Government and supported by both the Government and the Opposition - which tax the
participants in the whole of the industry, not on the basis of their use of the services
provided by the revenue from that tax, but simply on the basis of their participation in the
industry. That principle is called "no ticket, no start". It is called compulsory unionism.
It is a principle adopted and accepted by both sides of this House. We put it in prettier
words, but that is what it means. It is good old compulsory contributions for the common
good. Try as we may, we cannot avoid payment of this quite necessary and justifiable
levy.
Hon NYE. Moore: It is not a levy. It is a membership fee. Why did you not change it to
make it a levy when you were in government?
Hon KIM CHANCE: The difference is one of grammar and syntax. It does not really
matter what we call it. Industry levies actually go under a number of different names.
Some are actually called taxes.
Hon N.E. Moore: I would have thought you could intellectually grapple with the
difference between taxes and industry levies. Obviously you cannot.
Hon KIM CHANCE: Let me get to that. I appreciate the point that the Minister is
making, but the issue goes into membership as well. The only way to get out of paying
industry levies is to cease one's involvement in that industry. There is no option of
contributing to a nominated charity, as is the case with student guilds. People pay the
levy or they do not farm. There are no options; just no ticket, no start. Were industry
participants in these cases ever polled on their attitude to any of the compulsory levies?
No; never, not to one of diem. Are the levies ad valorem, in the main? No - certainly no:
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necessarily. They can be flat rawe fees regardless of the volume or value of production.
Do the universal compulsory fees relate in any way to the use of the tax revenue by the
individual? No) of course not. When we think about it, how could they? Why do we
support all these compulsory universal fees on industry? Perhaps it is because we realise
the need for certain specified services for the common good.
I ask you, Mr Deputy President, how is that principle any different from the services
provided by the student guilds? If it is in the common interest of participants in industry
to contribute to a universal fee for service, why is it not supportable to charge a universal
fee for services provided by a student guild? The principle remains exactly the same.
Whether we take weight on the issue of whether one is a tax, a levy or a membership fee
is largely irrelevant. The end result is that a service is generated and funded from a tax in
one context or another and placed on people who have no choice other than to pay it or
not participate in that activity.
By way of interjection Hon Norman Moore raised the issue that the compulsory payment
of a tax, or a fee, for service is a somewhat different matter because such services do not
grant organisational membership and as such are different from a fee for guild
membership. That is probably a relevant argument. However, unfortunately for the
Minister for Education there are a number of industry precedents of levies which also
denote membership. In the livestock industry the levy entitles a person to a vote at the
Australian Meat and Livestock Corporation's annual general meeting.
[Quorum formed.]
Hon KIM CHANCE: I am pleased the House is so full while I am making this point
because it is very important and one that has not often been put in this place. In the grain
industry, not only do levies entitle people to a say in the Grain Industry Research and
Development Corporation via the grower union, but also the peak grower body for grain
growers, the Grain Council of Australia, is itself partly funded by contributions from the
Australian Wheat Board - again, needless to say, from all growers regardless of whether
they are nominally members of a grower organisation.
Hon N.F. Moore: There is nothing to stop growers complaining about that and seeking a
change.
Hon KIM CHANCE: The prowers support it. There are no choices in this; there is no
charity option.
Hon P.R. Lightfoot: It is only with certain grains that you must do that.
Hon KIM CHANCE: Obviously, if it is from the Australian Wheat Board it will apply
only to wheat prowers.
Hon P.R. Lightfoot inteijected.
The DEPUTY PRESIDENT (Hon Derrick Tomlinson): Order! Let us focus on the guild
and other associations.
Hon KIM CHANCE: I said that the Grain Council of Australia is partly funded through
contributions from the Australian Wheat Board. It may handle other grains but not to a
great extent.
Hon P.R. Lightfoot: It handles lupins and barley.
Hon KIM CHANCE: I do not know where.
Hon P.R Lightfoot: They use the council's loading facilities.
Hon KIM CHANCE: The Grain Council of Australia - this compulsory union - is the
grain growers' arm of the National Farmers Federation. It is the peak grower body
representing the 17 000 grain growers in Australia - one of the most powerful
organisations of employers in this country. Yet it has a form of compulsory unionism.
Lest we begin to think this principle applies only to those terrible federal bodies who are
trying to take us over, erase the State's boundaries and turni us all into sodoinists, we
should look a little closer to home. The Western Australian Fishing Industry Council, the
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lobby group of fishermen in this State, is also funded compulsorily by industry levies.
We endorse this principle of compulsory unionism throughout our industry structure
either in part or in full.
Hon N.E. Moore: Do you have to be a member of WAFIC?
Hon KIM CHANCE: It is funded by industry levies which are gathered from every
fisherman.
Hon N.E. Moore: Do they have to be a member?
Hon KIM CHANCE: No membership is denoted&
Hon N.E. Moore: You are missing die whole point of compulsory membership.
Hon KIM CHANCE: If we pay for the services of a peak industry body we are entitled
to participate in that peak industry body.
Hon P.R. Lightfoot: We are not disagreeing with that. Thank you Mr Chance; we are
saying that.
Hon KIM CHANCE: What members opposite are saying is that it is okay to levy every
student, but they do not have to be members.
Hon NY. Moore: No, we are not saying that.
Hon KIM CHANCE: That is the situation with WAFIC. Every fisherman is levied to
maintain the services of WAFIC. Are members opposite suggesting that the situation for
students should be different; that we should not be able to levy every student on the basis
that after having paid the levies they can opt whether they take part in the activities? We
will have to put that to the student guilds to see whether they find that an acceptable
compromise. Perhaps the Minister might like to draft another Bill.
I have long been an advocate of such compulsory contributions to grower bodies. It has
decided advantages, although it has some down sides. Everybody who participates in the
industry pays. The bludgers who sit outside with voluntary union membership can at
least still bludge on the union, but they are then paying some kind of contribution. I
doubt that anybody seriously wants to change the current compulsory nature of some of
our industry bodies. Why then is the Government trying to take away from students a
beneficial arrangement which we endorse in industry - an arrangement which most of us
are happy to allow to continue? Why is the Government placing a value on an
arrangement applied to one group of people and placing a different value on it in relation
to another group of people. Is it because the Government likes farmers and fishermen
more than it likes students?
Hon NYE. Moore: Don't be so silly.
Hon KIM CHANCE: Is it because students have a less worthy case? The Minister is
applying a different value to two different groups of people.
Hon NE. Moore: No, I am not.
Hon KIM CHANCE: I do not believe that is the case either and probably the Minister
was right to tell me not to be so stupid. However, the Government will endorse its
appalling hypocrisy by suppressing an institution which it sees as the bulwark of the
Labor movement. It wants to destroy the union movement and attack the principles of
conciliation. arbitration and industrial relations of which the people of this country are
proud. Is also wants to turn the universities into sterile piaces which produce degrees -
not people with degrees who can hold up their heads and challenge authority, but degrees
which can be used as fodder for commerce. Organised students pose a threat to
conservatism because they challenge established attitudes and call to account the way
that other people use their worldL In the 1960s and 1970s it was the organised students
who, more than any other group, embarrassed the United Stares and Australian
Governments for their involvement in Vietnam. However, they were actually able to
stop a war. What do the conservatives do when they are presented with a threat to
conservatism? They do not try to convince organised students that their conservative
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way is the better way to go; they simply legislate them out of existence by applying to
them a set of rules which do not apply to industry. That is hypocrisy. Earlier in this
debate Hon Nick Griffiths reminded the House of the Hassell law which made public
assembly illegal. It is a law I remember well.
Hon N.E. Moore: You do not remember it very well because it was in 1976 and Hassell
did not come into the Parliament until 1977. It was not his legislation.
Hon KIM CHANCE: Hassell was a staunch defender of the legislation. I apologise if I
gave the impression that it was his law, but he was so closely identified with it that it
became widely known as Hassell's law. It is interesting that be was not responsible for
its introduction. However, it was interesting to watch the faces of members opposite
when Hon Nick Griffiths raised this issue. The Minister was obviously embarrassed and
he did not want to be reminded of section 54B. It is something the Minister wished had
not happened.
Hon N.F. Moore: It is a bit like your not wanting to remember what happened in the 10
years you were in government.
Hon KIM CHANCE: The Minister does not want to remember it, not because he does
not believe in the principle of section 54B. but because it became an electoral liability,
like poor old Bill Hassell.
There is no justification for this Bill. If it is wrong to have a compulsory fee for. students,
it is wrong to have a compulsory fee for everyone and to argue to the contirary is nothing
more than hypocrisy.
Hon N.E. Moore: No-one is arguing otherwise. I am arguing that there should not be
compulsory membership fees.
Hon KIM CHANCE: If the student guilds were able to determine, through an
independent audit, the value of the services they provide and their administration costs, I
imagine that the administration costs would be less than the value of the services. I will
not speculate on what an auditor might find. However, if that were done would the
Minister agree to a compulsory fee for these services?
Hon N.E. Moore: That happened last time and the cost was exactly the same as the guild
membership fees. It went straight to the university and from there straight across to the
guild. There was no change. What you are suggesting has been tried before and it did
not work.
The DEPUTY PRESIDENT (Hon Derrick Tom linson): Order! If the member would
direct his remarks through die Chair and the Minister for Education would listen
carefully to the argument, we might get through this debate mare quickly.
Hon KIM CHANCE: Thank you for your advice, Mr Deputy President - as always, it is
timely and well considered. I am suggesting that a division of costs in that manner is
bound to come up with the result that the cost of services is equivalent to 100 per cent of
die guilds' total budget. The reason for that is the fundamental purpose of a student guild
is to provide services for members. There is no slush funds in student guilds. There is
certainly some personal development on which one could impute a political motive, but
one would have to argue that. I am suggesting that in a demonstration case this could be
argued by an independent audit of a student guild. I amt not trying to put the specifics as
a hypothetical case; it was the principle. Can it be established as a principle that the
services provided by the guilds can be reasonably dealt with by way of a universal fee? I
am sure that if the Minister for Education interjected he would say that that would be the
case.
The DEPUTY PRESIDENT: Order! I suggest that the member should not invite the
Minister to interject.
Hon KIM CHANCE: Far be it for me to ask the Minister to breach a standing order of
this House. However, I believe he would feel that those services should not be funded by
a universal fee, and in that lies the hypocrisy.
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The Government does not have an argument in die international covenants and I do not
believe that the Minister believed it did. The Government does not have an argument on
the issue of compulsion because it supports that principle, but not for industry. That
leaves one argument: The Government wants political advantage for itself by weakening
its opposition. It should at least be honest and argue the case on those grounds. If it did,
we would not have the situation where the services provided by student guilds are placed
at risk on the altar of the Liberal's version of what is politically correct.
I do not support this Bill. It has been before this place on a number of occasions and for
one reason or another it has never become law. It is obvious that there is not widespread
support for this legislation, although the Minister for Education obviously has a
commitment to the principle. Had there been support by the coalition - either in
government or in opposition - t Bill would have progressed. It is a personal crusade by
die Minister for Education and I respect his right to conduct it.
Hon N.F. Moore: But it is not that.
Hon KIM CHANCE: It is not something the coalition wants. If die coalition had wanted
this it would bave been able to enact it in one form or another long before this. It had the
numbers in this place in all but one year in which Labor was in government.
Hon N.F. Moore: It couldn't pass through the other House; that was the problem.
Hon KIM CHANCE: The coalition could have effected some kind of deal. If a party has
the numbers in one House it is amazing what can be achieved.
Hon N.F. Moore: The Bill contains the conscientious objection clause.
Hon KIM CHANCE: Our side of politics only ever has the numbers in one House;
however, we manage to get along somehow. I am suggesting that there is no real
commitment by the Government to implement this Bill. It has been hanging around for
years; it is a hardy annual. I cannot understand why a coalition Government would want
to introduce a Bill which will effectively destroy a service provider to students who
eventually will all vote, although some may take a little convincing that that is a
worthwhile option. It seems crazy that one would want to take away the means of
providing necessary services to those people and invite such electoral disaster. I suspect
that is why the coalition parties have never been all that enthusiastic in their support for
this Bill that the Minister has brought before the House.
Close to my hear[ is the fact that I represent a rural electorate. The students who get the
greatest benefit from the services provided by the guilds are those from outside the
metropolitan area, including foreign students; the very people who are the most
disadvantaged in the education system. A report given to this place by a prominent back
bench member of the Government indicates clearly the disadvantages that may be faced
by rural people in education. To disadvantage those people even further by introducing
this Bill is not something of which I would be proud if I were a member of the
Government. If I felt I could not vote for the Bill in the inevitable division that will
follow, I would find myself a little deaf and unable to hear the bells.
Hon N.F. Moore: Conic off the grass. This is a ridiculous argument.
Ron KIM CHANCE: It is an argument which so far has prevailed. The Government
may get the Bill through this time; however, it will not be long before it is back in this
place and we are repealing it. That will occur in the Minister's lifetime in this
Parliament, and in mine.
Hon NE Moore: Do you know how important this Bill is?
Hon KIM CHANCE: Even -if this Bill becomes an Act the legislation was doomed to die
from the very day it was introduced. This is not something [ have ever said of legislation
introduced by this Government, even legislation to which I have been passionately
opposed. I always felt that some of the industrial relations legislation, for example, could
be reformed and that perhaps we could do something with it. I thought that perhaps that
legislation was a vision for the future, but that is not the case with this Bill - it is doomed.
We should not have had to waste so much of our time on it
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Hon NEF. Moore: You could always sit down. It would help.
Hon KIM CHANCE: I do not intend to do that because I think there are some valuable
points to be made.
Hon NYF. Moore: [cthink you amt wasting rime.
The DEPUTY PRESIDENT (Hon Derrick Tomlinson): Order! I think Hon Kim Chance
just wants the opportunity to wind up.
Hon KIM CHANCE: If only I could be allowed to wind up, Mr Deputy President;
however, the Minister for Education keeps offering me interesting points of view. Of
course, his points of view are always interesting.
We will not see this Bill around Parliament for much longer. It is a shame we have had
to go through this process to introduce it. I hope the people who are affected by the
outcome of this legislation in the short term - that is, while it remains in force - are not
too disadvantaged, and that they find some way of getting around its provisions. I urge
members to vote against the Bill.
HON BOB THOMAS (South West) [3.45 am]: I am aware of the frme, and I am also
aware that all of the relevant arguments about this Bill have been put by preceding
speakers. I will speak briefly on the issue on which Hon Kim Chance concluded; that is,
that this Bill is doomed. I believe we will see it challenged in the High Court of
Australia and that it will be defeated there because it is unreasonable.
[Quorum formed.]
Hon BOB THOMAS: I contributed financialy towards obtaining a legal opinion on a
planning matter in my are to which I was very much opposed. Interestingly, one aspect
of that opinion related to the reasonableness of a decision. Taken in that context, there
will bec plenty of grounds for this Bill, if enacted, to be challenged in the High Court.
Hon Peter Foss: Do you think that is the basis for a challenge in the High Court?
Hon BOB THOMAS: Yes, I think this will be one. Plenty of lecturers at the universities
and plenty of bright young undergraduates will take up this matter in the High Court.
Hon Peter Foss: You should have been there tonight when the High Court judges had
their dinner.
Hon BOB THOMAS: I was not invited, and I probably would not have attended if I had
been.
Hon P.R. Lightfoot: Is this from the High Court?
The DEPUTY PRESIDENT: Order! Hon Bob Thomas has the call.
Hon BOB THOMAS: The decision in this opinion is that of Lord Diplock in Bromley
London Borough Council v Greater London Council. Lord Diplock states that decisions
when looked at objectively which are so devoid of any plausible justification that no
reasonable body of person could have reached them are the ones most likely to be
overturned. One only has to look at the second reading speech of this Bill to see that it is
unreasonable because the Minister has spent so much time in the second reading speech
addressing himself to matters which are irrelevant. Freedom of speech, association and
assembly are not relevant in this case. As Hon Alannab MacTienian pointed out, those
rights are held by students as members of the public. However, for them to be required
to join a student union, they must first apply to enrol in a course at the university. Once
they have done that they are then subject to a range of laws, rules and regulations to
which they would not be subject if they had not enrolled in a course at university.
Therefore, the Minister has spent too much time dealing with matters that are irrelevant.
We also need to look at reasons put forward by members of the Government for their
support of the Bill. Hon Ross Lightfoot spent a lot of time explaining why he supported
it. Basically, he supports this Bill because he does not like students. He thinks that all
students are supporters of African National Congress and vote for the Labor Party and get
involved in all sorts of subversive activities. He went to great lengths to explain how he
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attended the School of Mines and was a very diligent and studious student; but he then
denigrated the modem students who attended our universities as being people who were
interested only in engaging in premarital sex, whether it be homosexual or heterosexual,
smoking dope and listening to loud music, That is virtually the sum total of Mr
Lightfoot's contribution to this debate. No-one from the Government has been able to
put forward a reasonable argument in support of this BiUl.
The opinion also referred to the precedent in the case of the Minister for Aboriginal
Affairs v Peko Wailsend Ltd (1986) 162 CLR 24. That decision stared that a decision
which has failed to give weight to a relevant factor of great importance or has given
excessive weight to a relevant factor of no great importance is the one most likely to be
overtured. I contend that this Bill has given undue weight to factors of very little
importance; that is, the issue of freedom of association, because as I have said before it
does not apply to a member of the general public. It applies only to people who enrol at a
university in an undergraduate course. Unless the person enrols in that course he or she
is not subject to the provisions that Mr Moore wants to overturn.
It think it should also be said that, once a student enrols in a course, he or she is provided
with a number of services by a guild. They include subsidised accommodation mainly
for country students, welfare and counselling services, sporting facilities, refectory
facilities and other services. Most students to whom I speak believe that they have an
obligation to contribute to the cost of those services. It does not mean that they should
contribute only if they use a service. There is a general fee structure which covens the
cost of providing all of those services irrespective of whether the student uses every one
of them. It averages out and most students will derive as much, if not more, value from
the services provided on campus than they contribute to them. I remember in my
undergraduate days enjoying many helpful activities on the WA Institute of Technology
campus. I remember listening to bands like Squizzy Taylor in my lunch hour. I also
used the sporting facilities. I felt that I got my fair share of services for the fees I paid to
the guild. I was also interested in many of the issues raised in the political activities of
the guild. That is the sticking point for the Minister because he does not seem to relate
very well to issues raised by young people at university.
[Quorum formed.]
Hon BOB THOMAS: I conclude my remarks.
HON L.D. MacLEAN (North Metropolitan) [3.57 am]: In deference to the hour, I will
make my remarks brief. The Opposition appears to have lost track. One question and
one question only needs to be asked and that is whether members opposite support or
oppose voluntary student guild fees.
Hon Bob Thomas: We have made it clear that we oppose them.
Hon I.D. MacL.EAN: No, the Opposition has not made it clear because the member and
his colleagues have spoken about everything else apart from whether they support or
oppose compulsory feet. I was not an undergraduate: I was lucky to get through high
school. As a matter of fact I thought until recently the NSU referred to non-specific uritis
and not the national students' union.
I do not care whether the student guilds support the Palestine Liberation Organisation,
Hanoi, Pol Pot or Bananas in Pyjamnas; the whole point of this Bill is to do away with an
impost on students. That impost is a compulsory fee. The sooner the Opposition
addresses that fact, the better off we will be. When looking at information with which I
have been supplied by different student bodies, I came across a very odd term; that is,
negative freedom. Itris one of those terms that comes from the European courts and the
International Court of Justice. In my book that term means that people are locked up and
are not free. I their book it means that people can be forced to be members of a union or
a guild. When that negative freedom principle was introduced, it was essential that the
union or guild backing was not destroyed.
The problem with it is that the student guilds now fear that they cannot drag enough
people into their groups. It is a fear of something new, of failure. It is not valid. If the
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student guilds are doing everything they say they are, if they are being supportive of the
student bodies as they say they are, they will not have a problem in keeping their
members. If the student guilds are off on a tangent as they were in the 1970s, when they
were supporting strange organisations, they will not get support. This is a consumer
driven society. The student guilds are touring for business like everybody else.
Hon AJ.G. MacTiernan: That is a very narrow view of life.
Hon I.D. MacLEAN: It is a commercial operation. If the guilds want to survive, they
must am-at customers. If they were to supply their services on a fee for service basis,
which is becoming increasingly popular, they would probably make more money. To
force people who cannot oppose a situation to do something is abhorrent to democracy.
People who oppose student unionism will not be given their examination results; that is,
if they are allowed to join in the first place, which in many cases they will not be able to
do. Compulsory student unionism is 80 years out of date, and when it was brought in, it
was out of date.
RION SAM PIANTADOSI (North Metropolitan) (4.03 am]: This appears to be an
annual ritual by the Minister for Education, Hon Norman Moore. He seems to want to
approach matters in the same way as did Stormin' Norman Schwarzkopf in the Gulf War.
When the coalition Government was elected, the Minister gave an indication of his
intent. This Minister is now espousing freedomn of choice and freedom of association -
freedoms that people should have. He said that he would abide by the charter of die
United Nations. He was a member of another Court Government in 1979. I have asked
the Minister about his position on section 54B of the Police Act. Other speakers have
also touched on that issue. I was one of the individuals whom the police came to arrest
on one occasion. Mr Moore supported that section.
Hon N.E. Moore: I was not even here.
Hon SAM PIANTADOSI: The Minister was elected in 1977.
Hon NY. Moore: The Bill was introduced in 1976.
Hon SAM PIANTADOSI: When was it enacted?
Hon N.F. Moore: It was amended in 1979 and it was introduced in 1976.
Hon SAM PIANTADOSI: Did you support the amendment?
Hon N.F. Moore: Yes.
Hon SAM PIANTADOSI: Of course the Minister did. He supported the amendment that
prevented freedom of association. If people were going about their lawful business in
calling meetings and addressing their membership, all of a sudden -

Hon NY. Moore: Not in St George's Terrace.
Hon SAM PIANTADOSI: What would have happened if my meeting was not in St
George's Terrace, if a group of us were on the corner of St George's Terrace and William
Street? What is the problem with that?
Hon N.F. Moore: Only that motor cars would be using that area at the same time.
Hon SAM PIANTADOSI: On the footpath?
Hon N. Moore: You know what it was for.
Hon SAM PIANTADOSI: It was directed at any three or more people meeting. We are
not talking about two or three thousand people marching up the Ten-ace or William
Street; it was for three or more people who were meeting. Those people may have dared
to venture to discuss politics. On that occasion we debated certain freedoms and the gay
community and some of its aspirations. Fifteen years lacer we know what Hon Ross
Lightfoot has said about those matters. Had he been a member of the Parliament in 1979.
maybe the amendments, this softening process. that Mr Moore has talked about, would
not have occurred. We are talking about democracy and the hypocrisy that the Minister
stands for. He has done a complete about face on this issue.
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Hon N.E. Moone: Is that so terrible?
Hon SAM PIANTADOSI: From a position where the Minister wanted people controlled,
he is now espousing freedom of choice, the right of association of any individual.
Hon N.F. Moore: You should be pleased that I have changed my mind, if that is what
you think.
Hon SAM PIANTADOSI: Throughout tke second reading speech the Minister makes
reference to the individual right of choice and the fundamnental right of freedom of
association. If the Minister is not the hypocrite that history has shown him to be, I ask
him to spell out to the House when he became enlightened about the individual freedoms
mentioned in this eml. He should also make it very clear when the conservative parties
took up that platform. It was not the case not so long ago. We should not look just at the
past; we should look at what is happening in a number of areas now, in particular at the
process of being selective in the areas in which the Government would like freedom of
choice to operate. There are certain areas where closed shops operate and people have to
be members of bodies. If people want to gprow potatoes, they need a licence to do that.
I cannot opt to grow and sell potatoes or poultry; I need an licence and if I do not obtain a
licence I will be prosecuted. Even Hon Ian MacLean did not touch on the individual's
rights and freedoms. Hont Ian MacLean mentioned chat the guild should operate on a
commercial basis. Hon Norman Moore does not accept that argument, so there is
division and disagreement among the conservatives on how it should operate.
Hon L.D. MacLean: There is no disagreement. I fully support the Bill.
Hon SAM PIANTADOSI: Hon Ian MacLean stated that as long as the guild was able to
operate commercially without compulsory membership, it was fine by him.
Hon L.D. MacLean: As long as they are not receiving federal government funding.
Hon SAM PIANTADOSI: The riders and the conditions come in. Members opposite
never let up. They want to eat their cake and have it too.
Hon I.D. MacLean: I am more worried about riskcing $5m worth of funds.
Hon SAM PIANTADOSI: Members opposite talk about individual rights and freedoms.
They want the guild to operate on a commercial basis without compulsory membership.
Now they want to insert into the legislation provisions determining where they can obtain
their funding. Should people decide to make sizable donations, will the Government's
next step be to introduce an amendment to the legislation to ensure that that does not
occur?
The. second reading speech states that freedom of association is an elementary democratic
right that should be afforded protection in the Stature books. Surely the freedom of that
association to receive funds, irrespective of where they come from, is a democratic right
of that association. How would Hon Ian MacLean or any of his colleagues react to
somebody imposing restrictions on where hie could earn his income? The member would
agree with me that that would be impinging on his natural rights. Hon Ian MacLean
would need to reflect closely on that position. I am sure that many of his colleagues must
be in business, either in farming or in other areas. Farmers have moved into investment
for their income. Why should a farmer have to stick to farming and not invest in real
estate or anything else because that is going outside the area from which normally he
would be generating his income? I am sure Mr Stretch would grab a dollar wherever he
could, and so he should, because circumstances in the farming community can get tough.
if he were able to have another sourc of income, that would be beneficial. In fact, we
have discussed diversification of established fanning practices to bring about additional
return for that grower.
What is wrong with diversification of the funding of the guild? Why should the guild be
any different from any other sector? Members opposite should not be hypocrites, If they
maintain their argument on individual rights, how dart they involve the Position of the
international community? One thing members opposite have failed to point out is that
those international agreements impose restrictions on individuals' rights to earn income
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wherever they choose. Surely that is a contradiction to the argument members opposite
are trying to put to the House. Member opposite arm doing a backflip, as they did same
15 years ago with section 54B of the Police Act. The Minister cannot have it bath ways.
If the Minister were to give any credence to this legislation providing those democratic
rights, he would not be proposing to insert a clause about the acceptance of moneys from
the Commonwealth. The Minister is not dinkum. That was the case with other pieces of
legislation. Guarantees were given in workplace agreements in government authorities
between employees and die Government as the employer, and the Government has gone
back on what it stated would occur. Those government employees were told that under
the agreement they signed, they would be entitled to voluntary redundancy packages.
However, once the Government filled its quota, that democratic right that the Minister
and members of the conservative party have spoken about on this Bill went down the
chute. People have been told that they cannot take redundancy packages any longer. The
Minister realised that the guild might still survive with income from other sources.
The agenda here is not about people's democratic rights and people being compelled to
join an organisation. The real agenda is the Minister's desire to get rid of guilds
altogether. The agenda is not about membership at all, because when the Minister says
that he wants to remove the guilds' funding completely, it is evident that his real
intention is to bring down guilds. The Minister should not insult our intelligence by
stating that this legislation will give people democratic rights when what he is hellbent on
doing is acceding to the requests of a few of his mates at the universities who are
members of his party and doing them a favour by getting rid of guilds. Hon Kim Chance
and a number of other members have mentioned some of the groups that will be affected.
I dare say that many of those people will be constituents of North Metropolitan Region -
people who probably live in the area where Mr MacLean lives -who will need the
assistance of guilds. Perhaps the member can explain to people in Mamangaroo.
Girrawbeen, Koondoola, Balga, Hamerslcy and Ballajura his stance on this matter and
why those people will lose the services that they need so desperately because the guilds
will not have the same financial capacity to provide those services as do a number of the
people who art constituents of electorates further south.
Hon Kim Chance and Hon Alannah MacTiernan stated that students from overseas also
use guild facilities. An important factor that has not been mentioned is that the
Government is marketing those guild services to overseas students in order to attnct
those education dollars into the State. The Government reaps the benefit of that
commercial exercise. The Minister will probably have more up to date figures than I
have, but the number of students is increasing considerably -

Hon N.E. Moore: It is $140m a year. However, it will decline ultimately.
Hon SAM PIANTADOSI: What concerns me is that it will decline if the Government
removes the services and facilities that are offered to those students from overseas.
Hon N. Moore: They are building institutions in their countries and educating their
students at home. flat is becoming the trend.
Hon SAM PIANTADOSI: When will the numbers reduce?
Hon N.E. Moore: They will start to reduce as more colleges are built in Asian countries.
Hon SAM PIANTADOSI: In 10. 15 years?
Hon N.E. Moore: I cannot give you a figure.
Hon SAM PIANTADOSI: I have a lot of contact with people in a number of south east
Asian countries. There is a huge market in China, but the Chinese Government will not
allow students to get out because of what happened in Tiananmen Square and the number
of Chinese students who applied for a change in status after that incident. That would
allow the program to increase for many years. In the free trade zone in southern China
that was established 20 years ago, 600 000 people who are reputed to be millionaires
would love to have their children educated in Australia, particularly at university level.
However, where will they go for services, information and guidance? What will happen
with the provision of those services? Will the Government improvise by making
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available some new facilities or services for those students? If that were the case, one
could possibly accept part of the argument, but that is not what is being proposed. One
cannot escape the fact that the aim of the Minister is to destroy the guilds. One can only
assume that when the Minister attended university, he dipped out in an election and he
has had a grudge ever since, because over the years that I have been in this place, I have
never seen anyone as determined as this Minister has been to destroy a service that even
helped Hon Phil Lockyer when he started fanning around the traps, and he became not
too bad a fellow. Hon Phil Lockyer is a shining example of what can result from the
delivery of those services, because notwithstanding Hon Phil Lockyer's conservative
politics, the guild assisted him, as it would assist any individual.
To say that guilds represent the interests of only a few people is going aver the top. To
deny the guilds access to moneys from outside sources is also going over the top. If the
Minister were true to himself and not hypocritical, as he has been deemed to be because
of his position not just presently but also in the past, he would make it very clear that his
intention is to destroy the guilds. If it were a question of freedom of choice or human
rights, if the guilds chose to receive moneys from outside sources, whether the Federal
Government or some other source, that would be their democratic right and freedom of
choice under the international agreements which the Minister has spelt out in every
second sentence of the second reading speech. However, if that is not the case, one can
reach no other conclusion than that it is the Minister's intention to destroy the guilds. I
oppose the Bill.
HON N.F. MOORE (Mining and Pastoral - Minister for Education) [4.29 am]: I thank
members for their contribution to this debate. I say categorically that if I had any
intention of crushing or destroying or getting rid of -
Hon P.H. Lockyer interjected.
Hon Sam Piantadosi: You have interjected enough, so you keep your mouth shut.
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon NORMAN MOORE: If I had any desire - to use the phrase used by the Opposition -
to crush the guild, the legislation would not be referring to voluntary.membership. It
would be for the abolition of guilds. We would only have to bring in a Bill eliminating
the guild from the Statutes and there would be no need for us to consider the need for
voluntary or compulsory membership. The basis of all the arguments tonight that
somehow this is an attempt to destroy guilds is nonsense.
Hon Tom Helm: Unless you want to destroy it by stealth. You do not have the guts to do
it up-front.
Hon N.E. MOORE: Tonight we have had a number of speeches. I suspect we would
have saved a considerable amount of time had we heard Hon John Cowdell make his
speech and everyone else opposite say "ditto" and sit down. It was almost a cyclostyled
speech passed around from which everybody used the same contents. I will refer to what
Mr Cowdell raised and that should cover the points raised by other members.
Hon Tom Helm: You never listen do you, comrade?
Hon N.E. MOORE: I will talk about country students being affected.
Several members interjected.
The DEPUTY PRESIDENT: Order!
Hon N.E. MOORE: I always enjoy listening to the entertaining debates of Hon John
Cowdell because he debates the issues rather than concentrate on the personalities. I
appreciated hearing his arguments because they were based on his point of view. He
suggested that somehow the guilds offended me. They do not have any effect on me one
way or the other. However, I believe compulsory membership is not proper. That has
been the position of the Liberal Party for many years. The suggestion made by many
members tonight that somehow I am paranoid about guild membership or have some
obsession about it also is not correct. I have an involvement in this because, as the
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former shadow Minister for Education, I sought to implement the Liberal Party's policy
by bringing legislation into this House on several occasions because I thought the matter
was worth pursuing. The problem was of course that it got through this House on a
couple of occasions but did not get through the other House. When I became the
Minister for Education I continued to pursue the implementation of the Liberal Party
policy. It is a policy which is broadly supported within the Liberal Party. A very small
number of Liberals do not support this attitude. It is supported across groupings - I wHi
not say factions because we do not have factions within the Liberal Party.
Hon Tom Helm intajected.
Hon N.Y. MOORE: The suggestion that this is a Crichton-Browne plot which seems to
cross the mind of Hon Nick Griffiths from time to time is rubbish. It has been passed by
Liberal Party conferences almost unanimously every year since I can remember. It is a
broadly accepted view of the party rather than being an idea from some group that has a
point of view.
I believe that guilds do a good job and should be encouraged to continue to do that.
However, I suggest they should take into account the needs and wishes of their
constituency; that is, the members. Every year they receive a cheque from the university
administration - if it is the University of Western Australia guild it is about $1.5m -
which they proceed to spend. They do not need to worry whether they mett the needs of
students because they know that next year they will get the same cheque. The bottom
line is that there is neither accountability nor any requirement for them to respond to the
needs of their constituency. By making membership voluntary we now give students an
oppontunity to make a decision about whether they want to be part of that structure. If
they want to partake of the services provided by the guild, they will join. The bottom
line is that the guilds will tailor the services they provide to the needs of the students on
the basis that they must attract membership. That is a fundamental aspect of
organisations within our community. I can think of itone for which there is a compulsion
to be a member. I simply put to the House that student guild members should have the
opportunity to decide whether they will join.
Hon J.A. Scott: -You do not think they will tailor the services to alcohol and make a
considerable amount of money rather than put the money into more valuable services?
Hon N.F. MOORE: Interestingly, that is what mnost of them do now.
Hon John Halden: You have been off the campus for so long you would not know.
Hon N.F. MOORE: They use compulsorily acquired funds to provide subsidised alcohol,
foods, entertainment and a range of other things. We heard them read out tonight ad
nauseam. Some people tell me that huge amounts of money get spent on subsidised grog.
I do not know if that is correct.
Hon John Halden: The hallmark of your Bill is what you thnk should happen; no matter
what are the realities.
Hon N.F. MOORE: The point is people have said to me that they do not believe they
should pay to subsidise the drinking habits of other members of the guild. Thbat is a fair
enough point of view. Many do not support subsidising the child care of another member
of the guild. Why should some poor student - the sort of student the Leader of the
Opposition should be representing - have to subsidise the child care of a student who
decides to do a university degree and have a child at the same time? Why should
students who come from the country, many of whom have very little money, who live
away from home and who have to pay board or rent - people such as Hon Tom Helm
talked about, who must pay -
Hon John Halden: What a ridiculous comment you made. You are a fool. You are over
the top now.
Hon N.F. MOORE: There are things about the Leader of the Opposition which he wil
grow out of one of these days; one is his inability to argue the issues. I do not use that
language on him.
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Hon John Halden: Take your press releases. I just read the goddamned things.
Hon NPF. MOORE: I would not call the Leader of the Opposition a fool publicly.
Hon John Halden: Be very careful; I found one.
Hon N.E. MOORE: Did the member? Congratulations. The bottom line is that guild
membership is not taxation; it is not a levy. It is about people becoming members of an
association. It is not compulsory to be a member of any association of which I am aware,
except student guilds.
Hon Kim Chance: Such as the Western Australian Fishing Industry Council.
Hon N.F. MOORE: It is not compulsory to be a member of any other association of
which I am awart except the guilds. Hon Kim Chance referred to WAFIC. That does
not require a membership fee. People do not join WAFIC or the Grains Council by
paying a levy. That is taxation.
Hon LA. Scott: What difference does that make?
Hon N.F. MOORE: If members opposite believe as a party that students should pay a
levy at the university, why did they not do something about it?
Hon Kim Chance: We did not think it was necessary.
Hon N.F. MOORE: Members opposite believe in compulsion and were prepared to
continue to allow compulsion. T1hey cannot get it through their thick skulls that there is
something wrong with compulsory membership of organisations. When this legislation
goes through we will find out whether students want guilds. I believe they will want
them and they will join, but!I also believe at the same time that the guilds will modify the
services they provide to fit in with the needs of the majority of students. I do not believe
that is the case now.
It was interesting that Hon John Cowdell talked about "ours being a conservative
argument". I wrote it down and the rest of the night I was criticised for being a
conservative. I agree with Hon John Cowdell, the intellect of the other side. It is true
that the Opposition's argument is conservative. It wants to maint~ain a position that has
existed for 80 years. That is the view of the Labor Party and the union movement. They
are the troglodytes of the modern political world.
In a debate some years ago I referred to the changes in Eastern Europe in the context of
the question of compulsion, forced membership and collective decision making. I
suggested that the world was changing. This Bill is a simple example of how Western
Australians can get on that bandwagon and be part of a worldwide trend towards freedom
where people decide whether they want to be members of a student guild, a union, a golf
club or the Liberal Party. The next thing that members opposite will say is that because
there is some benefit to be had from the State Government it should be compulsory to
become a member of the Liberal Party. That is how absurd the arguments of members
opposite have become.
The attitude adopted by the Labor Party to this Bill is very conservative. Members of
that party have become the true conservatives, along with their union colleagues. They
want to support the continuation of cloistered student bureaucracies which the guilds
have become and the unions are. They do not want to accept the changes which are
taking place in the community. People are demanding choice and this Government will
give them that choice through legislation.
The guilds will survive if they provide the services that people want. Thec interesting
phenomena of this debate is that on the one hand members opposite axe saying that by
making membership voluntary the guilds will collapse because nobody will join; on the
other hand they keep saying that every student on the campus wants to keep the guild.
Members opposite cannot say that the students believe in compulsory membership of the
guild, but that if it is taken from them they will have a choice and none of them will join.
That. has been the Opposition's argument. It has also been the argument put by the
guilds. The bottom line is simply that the Opposition cannot have it both ways. I believe
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that students will join the guilds and the students who run them will be smart enough to
provide the services that students want.
I also believe that nothing will stop the universities from providing the services that
members opposite said in this debate are so important. One of the reasons that the vice
chancellors keep writing letters to members of Parliament indicating that they do not
want voluntary membership of guilds, is they know that at the end of the day the
universities may have to pay some of the costs which are currently met by the guilds.
They are anxious to bang onto their dollars.
One of these days someone should go through the university system with a fine
toothcomb to ascertain how the universities spend their money and how responsive they
are to the needs of the students. The universities should also be responsive to the
employment situation. They simply create places within the universities with no
consideration for the requirements of the labour market.
Hon John Halden: I will fax your comments to them tomorrow and we will see what they
think about you.
Hon N.F. MOORE: They know my views about how they operate.
I strongly believe that food and drink, which a member opposite said is a service that
should be provided, should be provided on a self-funding basis. There is no need to
make a profit on, or provide a subsidy for, food and drink.
Hon John Cowdell showed members a show bag which all students receive regardless of
whether or not they need it. He did not show members what was in it because he
discovered something in it which no-one would want! He dragged out the student
newspaper and said that all students should be paying for it. The Edith Cowan magazine,
which offended people all over the State, had a wider impact on the community than the
student guild of Edith Cowan imagined.
Hon John Cowdell also referred to student guilds providing experience in management
and I agree with him. What will happen under a voluntary system is that student guilds
will be far more responsive to the needs of students. Instead of sitting back and receiving
$l.5m a year the members of the student guilds will have to go out and find members.
Reference was made to Robert Smith, a former vice chancellor of the University of
Western Austraia, and to his comments about the autonomy of tertiary institutions -

Several members interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon N.E. MOORE: It is extraordinary that the academics who live in the cloistered
environment of a university - a place in which freedom should be absolutely paramount -
are saying that the autonomy of the institution is paramount, and to hell with the freedom
of the individual to make a decision about whether he will join a guild. It is a typical
corporate attitude which exists in the minds of those people and members opposite.
I included the Government's motives for this legislation in my second reading speech,
but Hon John Cowdell told me otherwise. He made reference to the freedom of
association and Hon Alannah MacTiernan went into more detail on that and I will refer to
it later.
The guilds' strength will come from the fact that they will be responding to the needs of
their membership and not simply sitting back collecting money that they make no effort
to obtain. I advise Hon John Cowdell that this Bill is not a campaign against Labor Party
members coming through the guild system. In recent years Liberal Party guild presidents
have stood for voluntary student unionism, as they call it - I do not call it thaL.
Hon L.A. Cowdeil: You could have been forgiven for coming up with that opinion after
listening to Hon Ross Lightfoot's speech.
Hon N.E. MOORE: Mr Lightfoot has his views and I have mine, and moss of the rime
they are the same. I am making the point that Hon John Cowdell argued that this Bill is a
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vendetta against the guilds because they churn out Labor Party politicians. Members
opposite are talking as though the guilds are part of their preselection criteria.
Hon John Halden: They are not, so that ruins your argument
Hon N.F. MOORE: The motivation of opposition members must therefore be something
else, If it is not connected with preselection it must be that members opposite believe in
the way in which guilds operate from the point of view of the ALP's electoral survival.
Another motivation is that the guilds have provided a magnificent training ground for
Labor members to learn about politics at the students' expense. They then come through
the system via the unions and become like the now Leader of the Opposition, who gained
his position with the help of Mr Halden and the Left of the party. If that is not the
motivation of members opposite, then one of these days they will tell me what is.
Hon A.J.G. MacTiernan: We are concerned about higher education and the quality of
education in this State.
Hon N.F. MOORE: Ther~efore, tilling every student to put his hand in his pocket and
take out $150 each year to give to a guild which has no consideration for his needs is
contributing to his higher education! I have not heard anything so stupid.
Hon John Cowdell referred to guild elections and said that at Murdoch University there
were 1 430 votes and the VSU people got 152. 1 advise members that there 8 000
students at Murdoch. I suggest that 12 per cent turnout is not overwhelming. If there
was overwhelming opposition to the prospect of this legislation becoming law, the
students would have been out in droves.
Several members interjected.
Hon A.J.G. MacTieman: They are doing their exams.
The DEPUTY PRESIDENT: Order!
Hon A.J.G. MacTiernan: It is shameful.
The DEPUTY PRESIDENT (Hon Barry House): I warn Hon Alannah MacTienian and
the Leader of the Opposition that when order is called they must stop interjecting.
Hon N.E. MOORE: Hon Nick Griffiths mentioned a petition of 6 000 signatures. There
are some 60 000 students at university in Western Australia. The figures the Opposition
is using to promote its argument are small percentages.
Hon N.D. Griffiths: I was merely reading out the contents of the petition.
Hon N.E. MOORE: Hon Nick Griffiths is a great help. If, as members opposite argue,
there is overwhelming support on the campuses for a continuation of the existing system,
I thought that with the prospect of a Bill like this being passed people would have conic
out in droves to vote against what the Government is seeking to do. Of course, they did
not; 10 or 12 per cent came out. That demonstrates that the argument that there is
overwhelming support on the campuses for what the Opposition seeks to do is nonsense.
Hon John Halden: Where is the support for what you seek to do on the campus? There is
no comment.
Hon N.F. MOORE: I am trying to make a point in response to another member. I will
come back to the Leader of the Opposition.
The DEPUTY PRESIDENT: Order! I suggest to the Minister that he does not come
back to either of the inteijectors. He should address his comments through the Chair.
Hon N.F. MOORE: I accept that. Hon John Cowdell walked about the universities not
being able to charge a fee. That provision is included in the legislation because the last
time a conservative government sought to make membership of guilds voluntary the
universities blatantly created a situation where that would not work. They collected the
student amenities fee which, coincidentally, was set at the same price as the guild fee,
and gave it straight over to the guilds. Ihe students had to tick a box whether they
wanted to opt out of the guild. Of course, if they had to pay the money they might as
well have stayed in the guild. The last time that system was tried the universities
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deliberately circumvented the legislation. The Government is now saying that rhe
universities will have to work their way around this. They will have to work out how
they will provide the services which the guilds do not provide, or will not provide
because the students do not want them.
Reference was also made to die Bill infringing on the right of the private sector. Notre
Dame University was set up by an Act of Parliament. It is seeking government funds to
operate. I will give further thought to whether Notr Dame may be excluded from this
legislation in view of the fact that it is a private university. Some people who work at
Notre Dame agree with this legislation. I am flat sure whether a compulsory fee is being
paid by students at Nor Dame. My understanding is that there is not, although I will
have to check that.
Hon LA. Cowdell: Not for the student association, but the administration provides most
of the services that guilds would in state institutions.
Hon N.E. MOORE: If that is the case, we can leave the provision in the Bill. Hon John
Cowdeli said that international students would be disadvantaged. I suggest they will be
the beneficiaries of this legislation because the student guilds will be moving at 100 miles
an hour to make themselves attractive to overseas students to provide the sorts of services
they want. Overseas students who want chose services will be prepared to become
members voluntarily under this proposal, as they must do now compulsorily. I will quote
from a newspaper article about the scurrilous Edith Cowan University magazine
"Harambee". A publication of the magazine in April this year had a most disgraceful
front cover which was considered outrageous by nil Christians. The Roman Catholic
Archbishop of Perth was horrified at the cover. I received a number of letters from
people saying it was about time the Government got rid of compulsory guilds because
that is the rubbish they churn out.
Hon Tom Helm interjected.
Hon N.F. MOORE: I do not know whether Hon Tom Helm has seen that rubbish; I
suggest he has. Members opposite talk about the effect voluntary guild membership may
have in Asia. That magazine is having a far greater effect in Asia than anything I might
do with compulsion. A Sunday Times article states -

Leading Asian newspapers have been told Asian students in WA could be
subjected tos an anti-Christian campaign.

The article later refers to the fact that Christian Asian parents of students are concerned at
this sort of scurrilous publication from an Australian university. The parents are grossly
offended and are thinking about taking their children somewhere else.
Hon Kim Chance: From which Asian newspaper are you quoting?
Hon AJ.G. MacTiernan: The Sunday Times!
Hon NYF. MOORE: The Sunday Times has an article about leading Asian newspapers.
Hon Kim Chance: Does it have a wide readership in Asia?
The DEPUTY PRESIDENT: Order!
Hon N.F. MOORE: The Sunday Times ran an article headed "Asians told of attack on
faith" which states that leading Asian newspapers have been told Asian students in
Western Australia could be subjected to an anti-Christian campaign. I will read the
whole article if the member wishes.
Hon Kim Chance: No)!I wondered how that message got to Asia; it was told by whom?
Hon AJ.G. MacTiernan: Do Asian newspapers publish this?
Hon N.E. MOORE: The suggestion has been made; by some members opposite that the
fact the Government intends to allow for the voluntary membership of guilds will scare
Asian students away. I suggest to them that some of the activities of the student guilds in
this State are having the very same effect. That particular magazine is scurrilous and
outrageous, and is an insult to anybody who has had the misfortune to look as it.
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Han N.D. Griffiths: Just the same, it is no justification for your Hill.
Hon H.F. MOORE: I did not say it was.
Hon N.D. Griffiths: What is the relevance?
Hon N.F. MOORE: I raise it in the context of Asian students coming to this State.
Hon E.J. Chariton: Go back to sieep, Nick.
Hon H.P. MJOORE: It would be a good idea if he did.
Hon John Cowdell talked about the war with the Commonwealth. For same reason
which I cannot understand the Commonwealth has decided to up the ante on this matter.
The lengths to which the federal Labor Party has gone to tiy to circumvent the
introduction of voluntary membership of guilds in Western Australia areextrordinary.
The Commonwealth is saying to the States that if students do not join under a voluntary
arrangement, it will pay their fees for them; not out of Commonwealth money, but from
the States' general purpose grants. It is saying that student guilds which have the least
attraction to students and which get the least number of members will get the most
money from the Commonwealth using State Government funds.
Hon A.J.G. Maciernan: If you don't like it, don't pass this Bill.
Hon H.F. MOORE: That is outrageous. It is really saying that the most useless,
incompetent. unrepresentative guilds in the country will get the most money from the
taY~ayer. It is ridiculous in the extreme. This Bill contains a clause which states that the
uwvversities and guilds are not to take money from the Commonwealth. That provision
nw;--y be subject to a High Court argument. For Hon Jim Scott's benefit, I indicate that the
whole Bill does not go out if o)ne part goes out. There is no question that this Parliament
has the power to legislate kr the voluntary membership of guilds. That is what it is
doing. I will fight the Commonwealth tooth and nail on this matter because politically it
was stupid telling the taxpayers of Western Australia that it may take $5m away from its
schools and hospitals to. give to the University of Western Australia guild because
nobody would join.
Hon P.H. Lockyer And subsidise grog.
Hon NEF. MOORE: Yes, and subsidise parties.
Hon Tom Helm: You are changing the rules; nobody else is.
Hon NYF MOORE: Mr Beazley and Mr Crean would have to think long and hard before
they decided to implement that arrangement.
Hon Tom Helm: You will want to think long and hard.
The DEPUTY PRESIDENT: Order!
Hon N.E. MOORE: If the Commonwealth wants to use its own money to subsidise
guilds, that is its business. I would reconsider the situation if that were the case.
However, that would be something it would bear politically using its own funds. I am
concerned about it using state funds, apart from the fact that I oppose the concept of it
threatening to do what it proposes. Hon Alannab MacTieman talked about the Palestine
Liberation Organisation and Hanoi. Those comments were made about the situation that
existed when we were at war with North Vietnam.
Hon AJ.G. Macriernan: In 1987?
Hon H.P. MOORE: The comments were made in a speech about what previous guilds
had done at a time when we were at war with North Vietnam.
Hon AJ.G. MacTiernan: You don't believe in freedom of comment?
Hon N.F. MOORE: The student guilds were giving money to the Australian Union of
Students to provide funds for our enemy. At the same time, the PLO was engaged in
outrageous terrorist activities and the National Union of Students was providing funds for
that also.
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Hon Tom Helm: Can you prove that?
Hon NRF MOORE: Hon Alannat MacTiernan made a long speech about international
covenants and so on. References to those were introuced into the second reading speech
to give members opposite a reason to vote for the Bill. I also mentioned the Labor
Party's platform, which talks about freedom of association, the platform that members
opposite have all sworn to uphold and over which they will resign if they transgress
slightly from iL Heat they are talkng about freedom of association, but insisting on
compulsion. I do not agree with Hon Alannah MacTiernan's arguments about
international covenants. It does not matter whether she is right or I am right. The bottom
line is that this Bill has been introduced because it is part of the Liberal Party's platform.
We have a mandate from the electorate of Western Australia to introduce our platform
and that is what 1 have done. The basic reason for this Bill being introduced is that it is
part of the Liberal Party's election policy. We told everybody it would happen and it is
happening. The people voted for us and we are putting our policies into practice.
Hon N.D. Griffiths: What about National Party members? They have not spoken yet
Hon NY. MOORE: We will see about thenm when we vote on the Bill in a moment.
Mr Scott raised the point about the courts overriding this legislation. I do not believe the
courts could override the fundamental principle of this Bill, which is freedom of
association. The High Court may rule against us over clause 8, which refers to funding.
We will find out in due course. Hon Bob Thomas raised that point also. How could the
High Court rule against the fundamental principle of this Bill, which is that a student can
be a member of a guild if he wants to be?
Hon Nick Griffiths talked about hatred and paranoia. I do not know where he got that
language from. He is wrong. Section 54B of the Police Act was introduced before I
came into this House. I understand that it was amended in 1979 to tone it down. The
irony of all this is that he argued against section 54B, suggesting it was an affront to
freedom of association, but he supports compulsory membership of guilds. He cannot
call me a hypocrite and not expect me to think that that is what he is.
Hon Torn Helm and Hon Kim Chance referred to students from the country. I was a
student from t country and went to university. The guilds provided no support in those
days. I do not know how much they provide today. Most students from the country
would pay their board and look after themselves and would rather have $150 in their
pockets than give it to the guild. When they get a choice, we will see whether members
opposite are right or I am right. We will never know, though, until they are given a
choice.
I do not think I need to respond to most of the other comments. Most of them were
raised by Hon John Cowdell in the first place. This legislation provides the first
opportunity since the universities were set up in Western Australia for students to
exercise some choice on whether they wish 10 belong to the student guilds.
The choice they make will be a choice they are entitled to make. They have been
required compulsorily to join guilds over that long time. Over that time the guilds that
have developed have not represented the views of their membership and have not been
responsive to the needs of students. They now have an opportunity of doing that.
Hon Kim Chance: They will not have a choice.
Hon N.E. MOORE: They will get a vote when the time comecs to put their money into
the guild.
Hon Kim Chance: You are going to impose it.
Hon N.F. MOORE: Under this proposal, they will get a vote because they will say yes if
they give the money to the guild or no if they decide not to join. I thank members who
have supported the legislation and I commend it to the House.
Question put and a division taken with the following result -
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Ayes (17)
Hon~e toCas! Hon Barry House Hon MD Nixon

Ha J.harrn Hon PAR. Lightfoot 11cm Bi. Scott
Hon Mi. Qiddle Hon P.11. Lockyor Hon W.N. Stretch
Hon U.K. Donaldson Hon I.D. Maciean Hon Derrick Tomlinson
Hon Max Evans Hon Murray Montgomery Hon Muriel Patteson (Teller)
Hon Peter Foss Hon N.Y. Moort

Noes (13)
Non TOG. Butle Hon AJ.0. MacTieinan Hon Bob Thomas
Hon Kim Chance Hon Mark Nevili Hon Doug Warn
Hon J.A. Cowdefl Hon Sam Piantadosi Hon Torn Helm (Teller)
Ron N.D. Griffiths Hon J.A. Scott
Han John Maiden Hon Tom Stephens

Question thus passed.
Bill read a second time.

Commnittee
The Chairman of Committees (Hon Barry House) in the Chair, Hon N.F. Moore
(Minister for Education) in charge of the Bill.
Clause 1: Short title -
Hon I.A. COWDELL: Under this heading I rook note of some of the comments made by
the Minister in his response to the second reading debate. He said that he had to
discharge his responsibilities not out of passion, but given his official positions formerly
as shadow Minister and presently as Minister for Education. I was disturbed by a number
of comments. We had a repeat of the usual range of comments that the guilds were in no
way responsive co their constituency. I found it hard to give any credence to the
argument that the guilds were not responsive when a constituency could reduce
compulsory fees from between $120 and $150 to between nothing and $20. and they hold
annual elections, referendums and general meetings. The Minister then went on to attack
a whole range of services provided by the guilds. He concentrated on those services that
were convenient for his purposes. At that point his commentary turned into an attack on
piss-ups, child care on campuses and subsidised parties.
I was concerned that the Minister talked about the failure of the 1977 legislation of the
firt Court Government and said that the way around it was with the legislation before us.
It was put to the universities to cope with that situation. They are to be prevented from
imposing any compulsory levy and cannot step in if the guilds fall over. Presumably that
might be all right for institutions such as the University of Western Australia which has
significant reserves and endowments and which may be able to continue without recourse
to compulsory levies. However, it would be a different situation for those universities
which are not so endowed. I found it disturbing that the Minister had no idea of how
universities would cope if the system were to collapse. It is to be left up to them. He
seemed to be saying that the only way around it was this legislation to ban the
universities from imposing any compulsory levies. Both the Tasmanian and Victorian
Liberal Governments have found ways to cope with that situation without having
recourse to that method in seeking to secure many key services that they and the
Opposition see as essential to our tertiary campuses.
We discussed the private sector in Western Australia at the moment; that is) Notre Dame
University. The Minister was not aware of die situation with regard to that private
university. I am still not certain that I have received any clarification or assurance that
the university, not the guild, would still be able to provide the non-academic services
which are provided by virtue of a compulsory levy. Notre Dame University relies for
most of its non-academic services on a compulsory levy which does not go through its
separate voluntary student association. When we come to that part of the Bill which
makes this provision applicable to Notre Dame University, we will need to be clear about
the provision before we comiply. having regard to the impact on that university.
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An argument was put with regard to international students. I am still to be convinced that
dhe possible collapse of non-academic services on all of our campuses will no! severely
affect our position in the international educational marketplace. 1 do not think the
incidents reported in the Sunday Times newspaper were sufficient to explain a balance of
overseas views. The Minister commented on the war with the Commonwealth when he
decried the stance of the Commonwealth. He was willing to risk the loss of $5m from
the relevant programs of the State for schools and other facilities. It seems incredible that
there appears to be no negotiation or consideration, just a blind willingness to run die risk
of the loss of $5m and the impact chat might have on State programs.
Those items still remain matters of concern, apart from the fact that the Minister accused
the Opposition of being conservative. [ admit that in this regard we are conservative. It
is worth conserving what has been operating on our campuses at our universities in terms
of the total quality of education. To say that we are conservative of those features, is not
to say that theme has not been any adaption in terms of services provided for students,
both academic and non-academic. There has been an adaption over the years. To imply
that the things may have remained the same as they were 80 years ago in either category
clearly is incorrect.
We are conservative with respect to the quality of education, and the essential
contribution that the range of non-academnic services make to liberal education on our
campuses. We had the attack on Professor Robert Smith and those academics both
liberal and radical who support the autonomy of the universities. This concept was
dismissed with relatively short shrift on the basis that it conflicted with total individual
freedom. Therefore, theme was no basis for any argument of autonomy of the institutions
and freedom with respect to what the institutions as a whole wanted to do. It is a matter
of concern that the autonomy of the tertiary institutions should be dismissed so lightly, It
was seen to be in conflict with rather than supportive of individual freedom.
I will seek some assurances with respect to some of the other clauses, particularly when
they apply to the prohibition on each institution levying compulsory fees and the
individual matter of the prohibition of the Commonwealth. I was interested in the
Mnister's comment that he had particular objection to the form of commonwealth action
that may eventuate, which is the redistuibutive grant - taking the money out of state grants
and making a grant of a similar amount to the universities or the university guilds. That
is not the only form of grant that the Commonwealth may choose to make. This Bill
prohibits any form of commonwealth grant, redistibutive or otherwise, to support
non-academic services.
Hon A.J.G. MacTIERNAN: The Minister did not appear to pick up on my point that the
Government has miscast this as an issue of freedom. We have shown graphically that it
is not a question of the freedom of association as set out in international covenants. The
reason this conclusion has been drawn time and time again, particularly in the Austraian
courts, is that there is a recognition that the work of the student associations is an integral
part of the education process. It provides avenues for participation by students into both
the administration and the academic content of the universities.
A second limb of the important educative role of the associations is that it provides the
essential social and cultural activities that are at the heart of any notion we have of a
university education. If we want universities, and not just technical institutions that have
the word university tacked onto them, and if we want to deliver western small "t" liberal
university education chat has been one of the great strengths of our culture, we must look
at this educative process more broadly. We must appreciate that it cannot be delivered
simply by people going along to their course content as meek and mild receptacles of the
information laid before them by the academics. It requires a much more interactive
process, and an important part of that process is the participation that occurs through the
mechanism of the student associations. Because this is an integral part of that education,
and integral to the quality of the educational outcome, it is appropriate that be a necessary
part of the university, just like sitting exams arnd attending the university. That is why the
decisions within Australia, America and Europe we have quoted tonight have been made.
There is an appreciation by those who have looked at and examined in great detail the
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purposes of these student associations the reasons universities have madec them
compulsory.
One must understand chat the integral role they play within the university is not just in
providing food services - that can be done by anyone. The far mart, important role that
student associations play is the reason it is absolutely imperative that they be
organisations to which everyone belongs. That point seems to have totally escaped this
Government or, more likely, has been deliberately and cynically ignored by this
Government.
Hon H.P. Moore: Cynical is a bit rough.
Hon AJOG. MacTIERNAN: We have every reason to believe that the inister is cynical
about this legislation. He spent one-third to one-half of his second reading speech
seeking to underpin his legislation by referring to a range of treaties that he tells us he did
not believe had any application, but he put them in there because he thought in some way
they would trick us into voting for the legislation.
Hon N.F. Moore: I was wondering how much trouble you would go to, to prove this was
not really freedom of association.
Hon AJO. MacTI2ERNAN: That is not true.
Hon N.F. Moore: I could produce as many opinions to the contrary. The bottom line is
that it does not matter.
Hon AJ.G. MacTIERNAN: It does matter. It is not simply the fact that it does not fit
within the international treaties. The reason it does not fit is that time after time it has
been demonstrated that participation in those associations and the existence of those
associations are an absolutely crucial part of a university education, It is not the booze
that Hon Phil Lockyer focused on - that is probably the only thing he knows about
university education - or the provision of food and drink, it is the far more important
fundamental questions of student participation, and the extension of the social and
cultural life of the student beyond that which is contained within the syllabus.
Hon N.F. Moore: How does it stop that happening?
Hon AJIG. MacflERNAN: The reality is that the capacity for these organisations to
survive will be severely compromised-
Hon NEF. Moore: Why?
The CHAIRMAN: I suggest the Minister has ample opportunity to respond, and should
not do it by interjection.
Hon A.J.G. MacTEERNAN: Many students will not join. They will seek to take
advantage of the extra $100 or $200 that comprise guild fees, but that is not a desirable
outcome. I agree that that is what will happen. I do not think it is any surprise that that
will be the case. If we made t payment of tax voluntary, we would probably find that
Hon Norman Moore and a few people over here would still pay tax - most of them have a
fairly voluntary arrangemnent in regard to tax at the moment -

Hon N.F. Moore: What a pathetic statement! You cannot help yourself. I pay a lot more
tax than you have ever paid in your life.
Hon A.J.G. MacTIERNAN: The Minister is obviously clearly at odds with Mr Lightfoot,
who seems to think, from his statements tonight, that I am some sort of millionairess.
We live in the real world, Mr Moore. There is no doubt that once the payment of fees is
made voluntary, many people will opt not to pay. University life would be poorer for
that and those students would be poorer for that. We could have a range of voluntarisms
in regard to education. We could say people can get a degree without sitting for exams,
or they can pass their exams without doing any course work. That is the logical
extension of the Minister's argument. It is a complete nonsense.
Hon N.F. Moore: We could make the payment of school fees compulsory in primary
schools.
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Hon A.J.G. MacTTERNAN: Interestingly, we make attendance at primary school
compulsory. I wonder whether the next stage - this is one way the Government will save
sonic money - will be non-compulsory schooling. There are times when we recognise
that it is appropriate to have a compulsory contcribution. It is important that die Minister
understand that the reason that freedom of association does not apply is that it is
understood by those people who have looked at this issue in some detail that the role that
the guilds play is integral to the delivery of a university, not a technical, education.
Hon J.A. SCOfl: I was most concerned about some statements made by the Minister
during his summing up which I had not understood were part of his agenda in this Bill.
He indicated with some ire thac assistance for child-minding was a heinous waste of
money. Basically, he seemed to indicate that women with children should not be assisted
in further education. I hope that did not mean what it sounded like.
Hon N.F. Moore: I just said I do not believe that poor students should pay for the child-
minding of someone who was from Dalkeith and happened to be doing a part time arts
degree.
Hon L.A. SCOlT: The reality is that there are also many women, and probably men
these days too, who do not come from Dalkeith with loads of money and who attend
university in order to improve their ability to care for their children, and most of us in this
society would not mind sharing with them saone of our tax money. I imagine that student
guilds would not mind assisting those persons in their child-minding efforts. If the
Minister is suggesting that those people are a drain on university life, I am very
concerned about what will happen in future.
Hon JOHN HALDEN: I return to the issue of Federal Government funding. I was
concerned about the Minister's comment that he was endeavouring to be as vindictive as
possible to ensure that guilds did not continue to exist. It is unfortunate that the Minister
has pursued that line. To say that it causes me consternation is probably an
overstatement, but I cannot understand the Minister's position. The Minister made the
point that the worst guilds - the least representative guilds, or the guilds which offered the
least armay of services - would receive more money from the Federal GovernmenL. It
seems to me that there may well be a range of other variables to explain why people at
those institutions would not be able to pay and, therefore, the institution would not be
able to receive -

Hon N.F. Moore: Under the current rules, they have to pay now.
I-on JOHN HALD)EN: I concede that.
Hon N.F. Moore: How will that change?
Hont JOHN HALDEN: There may be a range of other reasons why people at a tertiar
institution with a lesser figure or percentage cannot afford to pay fees. It may not be a
fact that the guild does not operate properly. I suggest that in the case of Edith Cowan
University at Bunbury, significant other factors may come into play as the reason that
people cannot afford to join the guild. The guild of Curtin University may not have the
same membership as would the guild of the University of Western Australia, again for a
range of reasons. Those factors in the bland statement that the Minister made, which is
along the lines of the bland statement that the Minister made which was raised by
Hon Jim Scott, do not support the proposition put by the Minister that this legislation Will
necessarily see people vote with their feet to join guilds. If that was the case, why has the
Minister pursued this issue so strongly by saying that it is allI about choice? The choice is
really about a person's disposable income. Disposable income for a group of people who
are well recognised as being in the lowest economic bracket is not a choice at all. The
rhetoric the Minister offers about choice is meaningless to these people, who have in
many cases a hand to mouth existence. Although the Minister said that they have to pay
the fee now, the fee that they pay now is for a variety of services and benefits that they
mnay well not be able to enjoy in the future.
Hon N.F. Moore: Then they will join. If they are receiving more than they paid in, they
probably will join.
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Hon JOHN HALDEN: That is the problem of looking at this from the privileged
background of the 34 members of the Legislative Council. A fee of $120 or $150 may
not mean much to anyone in here. I am not sure what people who go to tertiary
institutions receive at this moment, but I do not think it is much more than $120 a week,
and if they have to pay rent, feed themselves, buy books, and basically survive, I suggest
that it is pretty difficult for them to pay a $120 fee. If it is a choice, the student will not
pay it and the Minister knows it. He can smile when he says that, he knows it.

Hon N.F. Moore: I am not smiling.
Hon JOHN HALDEN: You smiled.
Hon N.F. Moore: It was probably wind!
Hon JOHN HALDEN: That would be right. It is obvious that what the Minister is
purporting to say and what he is trying to achieve are not one and the same. If he rakes a
realistic view of what he said at the conclusion of the second reading debate and what
quite clearly he is attempting, he will realise that the two do not manry. The short title
should be opposed because this has nothing to do with providing choice. For these
people there is very limited choice. This is about the destruction of what he perceives to
be a union and what others perceive to be a guild.
Hon KIM CHANCE: The clause should not stand as printed. The Minister has made a
great deal about the question of choice. In fact, apart from the one cogent argument he
has put that the Bill should go through because it is established Liberal Party policy - I
can accept that; it is an honest argument -

Hon A.J.G. MacTiernan: Hear, hear!
Hon KIM CHANCE: I cannot accept the rest of his argument. However, the alternative
argument which has rather less, but some, credibility is based on the question of choice.
Of course it is a desirable and high minded thing to provide people with the options that
are otherwise denied. I could believe that the Government's motivation was a desire to
provide choice if it offered the members of the student guilds a choice about whether
they wanted this Bill. There was no referendum of students. I am not saying we should
have asked the guilds, because clearly they have a vested interest. Surely, if we were
serious about choice, the students on the various campuses in Perth should have been
offered the choice about whether they wanted this legislation. I am not sure what the
outcome would have been. The fact is there was no referendum of students.
Hon N.D. Griffiths: Perhaps the reason for that is Mr Moore's view on no-vote-no-value.
Hon KIM CHANCE: Thai could be so. If the question of chokce is to be a compelling
argument in favour of the Government's legislation, that argument would have been
more believable if students had been given a choice about whether they wanted the Bill.
He has not applied the laudable principle of choice to students. He is compulsorily
imposing a Liberal Party policy on student guilds.
Hon N.E. Moore: That is absurd.
Hon KIM CHANCE: It could be done with or without choice.
Hon NYF. Moore: That is what elections are for. Do you think that is what referendums
are for?
Hon KIM CHANCE: The Minister makes a good point in saying that. However, he
should remember my comments about the Fisheries Bill and the process the Minister for
Fisheries used to get across what was a difficult and contentious Bill. The Minister for
Fisheries printed a Bill nine months before it even came into this place and rook it to the
industry. He gave the industry some choices. This Minister can claim he has had some
consultation with the student guilds, even along similar lines; although he did not ask
them if they wanted the basic principle. The Minister for Fisheries on the other hand
asked the fishing industry if it wanted the Bill. Ultimately the industry told him in what
form it wanted the Bill. That is nor the choice offered to students. The Minister has not
attempted to address the conflict existing between the Government's attitude to this
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matter and its attitude to compulsory courses for industry representative groups such as
WAFIC. Despite what the Minister said about WAFIC and its structure, WAFIC does
have members and an executive and an annual general meeting. What else must WAFIC
have to convince the Minister that there is no difference between WAFIC and student
guilds except the services they provide?
Hon N.F. Moore: Compulsory membership.
Hon KIM CHANCE: There is compulsory membership. Members of the industry have
no choice but to join. If!I am to assume that the Government's objection to my argument
is based on a difference in our perception of the way these funds are collected, can I have
the Minister's assurance, if I can show him how WAFIC is funded and how its
membership is structured, that he will introduce a new Bill which will ne-establish
student guilds on the same basis as WAFIC is structured?
Hon N.F. Moore: No; because we are talking about compulsory membership.
Hon J.A. SCOTT: It occurred to me that one of the philosophical arguments put by the
Government about this Bill is that, as with a business, if the guilds were run in a way that
would attract the students to participate in the organisation, all would be well with the
world. Conversely, if these organisations, working on a voluntary basis, were unable, for
instance, to fund some of their present liabilities as a result of reduced membership or for
any other reason, perhaps as a result of bad management, and those organisations then
became bankrupt, would that mean those universities would no longer provide any
services? A tertiary institution is not a business, but a place where students are educated
and where they are able to participate in the type of university life that will give them the
sktill to operate in the real world.
Hon AJG. MacTiernan: And to think.
Hon J.A. SCOTT: Indeed. In some universities that will happen and in other universities
it will not. It is not like a business organisation; it is a tertiary institution and the two
cannot be matched. I therefore oppose the short title.
Hon TOM HELM: In his reply to the second reading debate the Minister said that he was
not await of any compulsory charges imposed on society. I ask him to explain why it is
compulsory for children to go to school and for their parents to pay the compulsory
school fees. The Minister also said that he admired the guilds because they did a very
good job and that they would survive with voluntary membership.
This Bill affects the people who live in country areas. Many of my constituents have
children who attend university and they take advantage of the services provided by the
guilds. The intentdon of this Bill is to change the structure of student guilds and many of
the services which they provide will no longer be available. We will not be in a position
to determine whether those students need those services if they are not available. It is
easy for the Minister to say that the students who have the money will be able to obtain
the services previously provided by the guild by some other means, but they will not be
subsidised. The Minister raised the question of why food and drink should be subsidised.
The guild members are entitled to some benefits. It is an expensive exercise for people in
the country to send their children to university. The cost of living for country children
who attend university is much greater than it is for the students who live in Perth. For
that reason alone they should be given the opportunity to have their food and drink
subsidised.
We know that the Minister has blinkers on in regard to his support for this Bill and I
could not understand from his reply to the second reading debate why he thought that the
guilds could continue if membership was on a voluntary basis. He acknowledged that the
limited funds that students have would be better spent on necessities rather than on guild
fees. In the first year of voluntary membership members will be given two incentives not
to join a guild. Firstly, facilities will be available from the fees paid by the students in
the previous year. Secondly, the guild fees will be of more benefit to them in their
pockets. However, in the second year that this legislation is in operation the money will
not be available to the guilds to provide the existing services because the students will
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choose not to join the guild. In that situation how will the Minister be able to determine
whether the students really want facilities such as child care and subsidised food and
accommodation? It is hypocrisy for the Minister to say that in the end we will find out
whether the students want voluntary membership and that the proof of the pudding will
be in the eating. If students choose not to join the guild, how will members be in a
position to determine whether they want the facilities which are currently provided on
campus?
Some of the answers the Minister gave did not make a lot of sense. Hon Alannah
MacTiernan pointed out that it was fundamentally wrong for the community to be
subjected to a compulsory fee and the Minister said that he was not aware of any
compulsory fee. I said by way of interjection that I did not like submarines and asked
whether I could stop paying that part of my tax which goes towards purchasing
submarines. Compulsory fees are paid by society. Some people may not like paying
school fees, but it is part of the education process. The Minister said that the reason for
this Bill was that there was a need for change. The number of students who join a guild
will determine whether the facilities which are currently provided will continue to be
available.
Hon MARK NEVILL: The whole question of compulsion and being a member of a
public body for the common good of society has ramifications across the board. One
cannot be as selective as the Minister is being in regard to this Bill. There are several
institutions which members of Parliament can join. I have been a member of the
Commonwealth Parliamentary Association for I I years and I have not benefited from it
by a trip overseas.
Hon N.E. Moore: You don't have to join it.
Hon MARK NEVILL I know, but hundreds of thousands of dollars of taxpayers' money
goes to that association. Why cannot I request that my fees be directed to a charitable
organisation if I do not want to be a member of that association? A lot of money is spent
on junkets in this place. Why cannot I make a claim for some of that money to go to a
charity of my choice?
Hon NEF. Moore: Take that up with the CPA.
Hon MARK NEVILL: The Minister does not agree with me.
Hon N.E. Moore: Of course I do not.
Hon E.J. Charlton: Have you been on a junket?
Hon MARK NEVILL: I have not been on one. How many has the Minister for
Transport been on?
Hon E.J. Charlton: [ have been to New Zealand.
Hon MARK NEVILL: The Minister has been on several ministerial trips.
Hon E.J. Charlton: I went on one with Jim Brown to America.
Hon MARK NEVILL: Members opposite are selective about the organisations that
members should join.
Hon N.E. Moore: You don't have to be a member of the CPA.
Hon MARK NEVILL: Will the Minister for Education support me in a push to have the
fees of members donated to charitable organisations if they wish?
Hon N.E. Moore: I will support you if it will be of any help.
Hon MARK NEVILL: I will move that at the next meeting. Members can also join the
parliamentary sports association.
Hon N.E. Moore: They can choose to do that.
Hon E.J. Charlton: Do you have a gold pass?
Hon MARK NEVILL: In the last 11I years I have used it for one trip east.
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Hon Derrick Tomlinson: Did you lose it?
Hon MARK NEVILL: No, I did not. My daughter lost it.
Hon N.F. Moore: Do you have to pay back the money?
Hon MARK NEVILL: Yes. A lot of government money goes to the parliamentary
sportsman's association for its functions. Shall I turn around and demand that becuse I
do not want the advantages of that I must pay it to charity? The Government is going in
all sorts of directions with this proposal.
Hon N.F. Moore: You ame ignoring the fundamental argument.
Hon MARK NEVILL: There is a common benefit. flat is why these funds exist and
why people are made to contribute to them. If we start making all these memberships
voluntary and try to work out what money people might have got and what money was
saved, a ridiculous situation will result. This Bill is another piece of pointless, useless
legislation with which this Chamber has been forced to deal. There are more substantial
issues. This Bill demonstrates that the Government is legislation mad.
Hon N.E. MOORE: It is not compulsory to be a member of the Commonwealth
Parliamentry Association or the parliamentary sportsman's club. Members do not have
to join them if they do not want to.
Hon Tom Stephens: That is not true, Mr Moore. It is compulsory to be a member of the
parliamentary sportsman's club. You are compelled to be a member.
Hon NAE MOORE: That is absolute rubbish. Which law states that I must be a member
of the parliamentary sportsman's club?
Hon Tom Stephens: A decision of the Joint House Committee. We signed you all up
yesterday.
Hon N.F. MOORE: That is not binding on me. It is absolute nonsense. Those two
organisations are not comparable to student guilds.
Hon Mark Nevili: They are getting a lot of government money for nothing.
Hon N.E. MOORE: That has nothing to do with the matter. The fundamental issue I
have been talking about all night, which members opposite completely ignore, is that
students should not have to join the guilds compulsorily. This Bill addresses that issue.
Hon Mark Nevill also said we should deal with more substantial issues. He raised in the
second reading debate the question of rural education. The Government is doing
something about that. The Government has put a lot of money into distance education,
and a lot of effort into the Tomlinson report, to fix up decades of neglect. For the first
time for a long time somebody has taken an interest in rural education. I hope that when
the Government fixes up that area Hon Mark Nevill will be the first to thank it for doing
that. The Government is working on that matter, and this legislation will not affect that
work. The bottom line is very simple.
Hon Tonm Helm: You have the numbers and we haven't.
Hon NE. MOORE: Members opposite ask these questions, but when I try to respond
they intject.
Every student who attends a university in Western Australia must join a guild. When
they enrol they pay the money to do so whether they like it or not. Then is a view that,
on the one hand, by making that voluntary, nobody will join and, on the other hand, thud
nobody on the campus agrees with making membership voluntary. Members opposite
cannot have it both ways. I have a strong view that if the guilds provide the sorts of
services students warnt, the students will join. The guilds have been providing services
for a long time, some of which I suspect will not be provided in the future because people
do not want them. However, the guilds will provide other services as the demand arises.
I received a lette from a student at Edith Cowan University who with a group of othe
students has set up a club on the campus because the guild was not doing anything about
it. The group has 60 members and has raised $6 000 to do the things they wanL simply
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because die guild was not responding to their needs. This is an example of a group of
students who can put forward an idea in opposition to the guild, in a sense, and are
providing a service die students want. That is a simple example of how the system will
work in the future.
The guilds will respond to the needs of students. If students do not join, it is logical that
it is because they do not need or do not want the services. If they want them they will
pay the fee to join. Hon John Halden talked about some students not being able to afford
to pay voluntary fees. However, those students now must afford to pay the compulsory
fees; they do not even have a choice. His argument is completely illogical. I cannot
work out how he came to die conclusion that that would make a difference when we
compared one guild with another.
The bottom line - I keep talking about the bottom line - is that students now must find
approximately $140 to join a guild. Under this legislation they will make a conscious
decision whether they want to fork out that money to avail themselves of the services the
guilds provide. I am adamant that if a student does not join a guild, he or she will not be
entitled to use the services, flat is axiomatic. However, it would be crazy if a guild said
that non-members were not allowed to drink in the tavern, for example, because that
would be cuffing off its nose to spite its face. It could provide cheaper drinks for
members and make non-members pay more, for instance.
Hon Tom Helm: Do you know of anywhere else that happens?
Hon NE. MOORE: No, I do not.
Hon Tom Helm: There isn't anywhere else. You're illogical. You don't care.
Hon NPF. MOORE: 1 do care a great deal about this matter. That is why I have spent a
lot of time thinking about it. I believe strongly that compulsory membership of student
associations in our universities - it is not a levy or a tax - is an affront to individual
liberties and to civil rights. It is the only organisation I can think of where there is a
compulsion to be a member.
Hon Mark Nevill: What about the Bar Association?
Hon N.E. MOORE: I have no idea whether one must be a member of that.
Hon Mark Nevili: Have a look at that and bring in a Bill next week.
Hon N.E. MOORE: Hon John Cowdell talked about the guilds falling over. He referred
to the Victorian situation where compulsory amenities fees have been introduced and the
compulsory membership of guilds has been taken away. I do not believe for one minute
that the guilds will fall over. They are substantial organisations that can survive, and
they will survive well, if they get their act together. They will survive better than they
are now if they become more entrepreneurial in the way they operate. If any of the guils
fall over, I will have a close look at what needs to be done about that situation. I give the
assurance to the Chamber that no guild will just fall over and go bankrupt without the
Minister being in the vaguest bit interested. However, I will work on the basis that the

uids will survive well. I will consider the issue of Nonre Dame before we debate pant 6,
to clarify what I believe to be the case.
Hon John Cowdeli said I was prepared to risk losing $Snm of commonwealth funding. I
do not think I amn taking a risk because I do not believe the guilds will collapse or that the
Commonwealth will be required to put in the money. However, the Government decided
to include in the Bill a prohibition on the money being paid on the basis that it was not
equitable or fair for the Commonwealth to take state money and pay it to those guilds
which have less capacity to attract members. The irony of this matter is that the guilds
that will get the most money under the Commonwealth proposal are those which attact
the least number of members; in other words, those guilds which are unable to deliver
what their students want.
Hon J.A. Cowdell: I understand your objection to that formula, but your clause seems to
outlaw any other formula. For example, if the Commonwealth decided to provide some
form of subsidy out of the higher education contribution scheme on a matching grant
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basis, which would presumably be at no expense to the State's grants, it would perform
that exercise.
Hon N.E. MOORE: As I said in my response to the second reading debt, I will be
happy to look at that and amend it. The thing is, that the Commonwealth legislation has
been passed on the basis of the funds coming out of the State's general purpose grunts. It
is a threat by the Commonwealth Government to State Governments by suggesting,
'Don't you dare bring in voluntary membership, otherwise we will take the money out of
the State's grants and giving it to the guilds."
Hon J.A. Cowdell: I understand that that is at ministerial discretion.
Hon N.E. MOORE: If the Commonwealth wrote to me and said that it will not use state
money but that it will use its own money, I Will amend the Bill. However, the
Commonwealth does not believe in what we ame doing and it has told us it will punish us
by taking our money and give it to the guilds that cannot attract any members. I cannot
accept that argument.
Hon John Cowdell should not be embarrassed about being conservative. I think die line
he adopted is a very conservative line. However, it is rather ironical that I have been
criticised all night by his colleagues for being -conservative while he admits that his
approach is conservative.
The point I tried to make about the academics and the leadership of universities is that
they art very interested in universities being autonomous. In other words. they believe
they should make the decisions themselves about their universities through their senates
and that nobody else should be involved.
Hon Mark Nevill: I wish they would answer some of the questions they were asked.
Hon N.E. MOORE: I do not disagree with that. Interestingly, they are totally taxpayer
funded but would be quite happy to have no accountability relationship with the
Government. I received a letter from at least one university asking me as a former
member of the Standing Committee on Government Agencies whether I would seek to
have universities excluded from the jurisdiction of that committee on the basis that they
are not government agencies.
Hon Mark Nevill: Of course they are.
Hon N.E. MOORE: I do not disagree with that, either. However, they believe they
should get taxpayers' money and do with it what they like. At the samet time as
demanding that independence and freedom from government, they will deny students
independence and freedom to choose whether they will be members of the guild. Surely
the last place on Earth that would have compulsion would be a university. It is a place
where freedom should be paramount.
Hon Alannab MacTiernan talked about legal opinions, court cases and the rest. We can
sit and argue all day about the merits and otherwise of legal opinions, findings and
rulings of judges.
Hon A.J.G. MacTiernan: That was not the point I was making.
Hon N.F. MOORE: However, this Parliament is entitled to make laws; that is what
Parliaments are for, not courts. We are entitled to make a law in respect of the
membership of guilds in our universities.
Hon AJ.G. Mac'Iiernan: I do not have any difficulty with that.
Hon N.E. MOORE: That is what I am proposing to this Parliament. If the member wants
to argue that we should not go down that path because legal opinion says this legal
precedent says that or a judge said that -

Hon A.J.G. MacTiernan: You are being intellectually dishonest, Mr Moore. You know
that is not what I was arguing.
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon Tom Stephens interjected.
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Hon N.E. MOORE: Surely providing people with a choice and taking away compulsion
is consistent with any commonwealth law and with the Constitution. As I understood
Hon Alannah MacTiernan's point. It does not matter how many people have the opinion
of how wonderful it is for students to join guilds compulsorily; at the end of die day.
Parliament will decide whether that will be the law in Western Australia. This House is
being asked by me to agree to legislation which will change the state Act to make it
voluntary. That is all that matters at the end of die day. Unless somebody wants to
challenge the Parliament's decision in same court, that is what one may or may not
expect.
Hon AJ.G. MacTiemnan: This is a bizarre argument. That is what parliamentary debate
is all about in this place. You tell us you should and we tell you you shouldn't
Hon N.E. MOORE: I do not agree with the member.
Hon Mark Nevill: Should school amenities fees be voluntary?
Hon N.F. MOORE: All children who go to primary and secondary schools have to give
money voluntarily to the school for amenities. To follow the Opposition's logic that
should be compulsory. However, the Opposition did not make it compulsory while it
was in government.
Hon Mark Nevill: So, it is voluntary now.
Hon N.E. MOORE: It is voluntary. It is interesting that that matter should have been
raised. I did not raise it; somebody else did. In our school system, students pay a
voluntary amenities fee and there was never any suggestion by the Labor Party in office
to make it compulsory. Lots of schools would have liked the former Government to do
that, but it did not take action because of the backlash it feared from the community. The
irony is that the Opposition would not take the risk of making amenities fees compulsory,
but it is prepared to make students who go to university pay a similar fee to be a member
of a guild.
Hon A.1.G. MacTiernan: If Mr Moore does not understand the difference between
primary education and university education, he should not be Minister for Education.
Hon Derrick Tomlinson: Hon Tom Helm raised that specious argument.
Hon Tom Helm: And I will raise it again when the Minister has finished.
Hon N.F. MOORE: I am looking forward to the member making a meaningful
contribution.
I do understand a bit about university education. I was there and I know the people who
have been there. I spent a lot of time understanding what was going on. The suggestion
that we have to have compulsory membership of guilds to get a university education is
absurd. I suggest that under a voluntary system, the guilds will be stronger and will
provide better opportunities for student government than exists now. What we have now
is a situation where the money just comes in and it is spent. There is no requirement
whatsoever for diem to be accountable to anybody or to be responsive to the needs of
students or to understand what they want. The money is there to be spent. Under this
proposal, they will have to work for their support. I think that will contribute to the
education people get at tertiary institutions.
Mr Scott referred to child care. The paint I was trying to make is that many students who
attend universities are poor. They do not have much money and dhik parents are not well
off. Finding the money to pay their student guild fees is a real hardship. It is a Meal
burden on a lot of them. They ask why they should spend money on providing child care
for people who can afford to pay for child care. They also say that they do not choose to
have a child so they should not pay for someone else's child to be looked after. It is not
beyond the realms of possibility for universities to provide child care as part of the
service. The Hedland College recently opened a $1.1m child care centre financed by the
Commonwealth.
Hon Tom Helm: And you hated it.
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Hon N.E. MOORE: Does the member know why? I was approached and told that the
college was desperately short of capital to deliver vocational education to Port Hedland.
I asked what was the first priority and was told child care at a cost of $l.l m. I said, "If
that is your priority for delivering vocational education, I do not think you have been
trying very hard." I refused to give them $600 000 of state funds and they got it from the
Commonwealth.
Hon N.P. MOORE: There are some people who resent -

Hon A.J.G. MacTlruan interjected.
Hon N.F. MOORE: Members opposite forget just one thing: On 6 February last year
they got tossed out on their ear. Every indication since then is thac they will get tossed
out twice as hard next time. People have voted for this party; we are running the State;,
people like what we are doing. Those opposite will stay where they are for a long time to
come. We are entitled to bring in legislation like this. We are entitled to respond to poor
country people who say. "Why should I fund somebody else's child care when I cannot
even pay for my own board and lodging." I am prepared to support those people who
raise those issues with me.
Hon L.A. Scott: Surely in an organisation like that when the money is spread over many
people, those who have children going into child care - for instance, a supporting
mother - would not be getting cheaper alcohol at the hotel.
Hon E.J. Charlton: You wouldn't know what they do.
Hon J.A. Scott: That is why we can't make those sorts of judgments.
Hon N.F. MOORE: Members opposite also ignore one other simple fact The State
Government of Western Australia, local government in Western Australia and the
Commonwealth Government spend billions of dollars every year to provide child care,
counselling, legal aid, and every other sort of service that the guilds claim they must
provide. The taxpayers are already paying for those services at a very great expense to
them. Members opposite are saying that students who go to universities should pay
another tax to provide that service for which their parents are already paying and which is
being delivered by the Commonwealth, Stare or local governmnent. That includes child
came.
Hon Kim Chance mentioned the fisheries Bill and that the Minister for Fisheries had sent
it out long before it was debated in the Parliament. This Bill has been around for years. I
have been told ad nauseamn tonight how long it has been around. It is not as though it is a
surprise, that the guilds did not know it was coming, that nobody knew what we were
going to do. Compulsory levies are not membership fees. We are talking about
compulsory membership of guilds. It is not taxation.
I refer to the final comments of Hon Jim Scott about existing liabilities being more than
the value of the assets, which would mean that the guilds would go broke.
Hon J.A. Scott: Would you give some undertaking that if that happened, you would
ensure that the services would still be able to be provided?
Hon N.F. MOORE: If it looks like happening, I will intervene to the extent that I will
want to know how it has happened. I will then have discussions with the university about
how the problem will be overcome. I will not speculate about a matter that I do not thin
will arise. Members can raise all sorts of possibilities that may occur and ask me to give
assurances about a whole range of speculative issues. I have no intention of doing that.
Hon Tom Helm talked about compulsory membership and compulsory education.
Compulsory membership of guilds has nothing to do with compulsory education. As
citizens of Australia, people go to school. They pay -tax, and that is compulsory. They
pay a licence fee for their car, which is compulsory; however, that is not asking people to
be members of a union. I hope the Chamber will agree to clause 1.
Hon TOM HELM: I do not know where this Minister for Education has been. He does
not understand anything about the amenities fees that are struck by the parents and
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citizens association of a school. Both the Minister and Hon Phil Lackyer probably have
never had to face a situation similar to that which occurred in Carnarvon. The school
wook the parents to court for the nan-payment of fees. A lot of money was involved and
the parents could afford to pay. If a family was in dire straits and could not afford to pay
the fees struck by the P & C, of course that family would not be taken to court. However,
parents have been taken to court before because they would not pay die amenities fees.
Is the Minister trying to tell the Committee that those amenities fees are not compulsory?
Hon N.F. Moore: That is a fact.
Hon TOM HELM: Do people pay them voluntarily? About $1 000 a year is paid for
children who attend Hedland Senior High School.
Hon N.F. Moore: The payment of the amenities fees is voluntary.
Hon TO)M HELM: I am talking about the fees struck by the P & C as well as those that
parents have to pay because their children must compulsorily attend school.
Hon N.F. Moore: It is not compulsory.
Hon TOM HELM: The Minister for Education has just told us that the fees that we pay
for our children to go to school are not compulsory.
Hon N.E. Moore: No.
Hon TOM HELM: People do not have to pay those fees.
Hon N.F. Moore: I don't know why you didn't make it compulsory.
Hon TOM HELM: I refer to the next stupid statement by the Minister.
Hon N.F. Moore: I didn't give you non-compulsory payment of fees; that is what I was
left with. I inherited that.
Hon TOM HELM: I thought they were compulsory. I thought that when I sent my son
to school and got a bill, payment was compulsory.
Hon E.J. Charlton: It was probably for books that he wanted to use.
Hon TOM HELM: Kids use books, scientific equipment and all sorts of amenities. The
Minister now tells us that my son has to go to school and those fees are raised because he
attends school.
Hon ELJ Charlton: They ame not fees.
Hon Derrick Tomlinson: Was your son denied enrolment because he didn't pay his fees?
You freeloaded on the State, didn't you?
Hon TOM HELM: Like the rest of the population in this State, I thought that payment
was compulsory. When same parents got bluies to go to court to answer the charge of
not paying the fees, they thought they might have been fined. I never got a fine because I
paid the bill.
Hon E.J. Charlton: That has nothing to do with this.
Hon TOM HELM: The Minister for Education says that the fees are flat compulsory.
Hon H.F. Moore: I said that the amenities fees are not compulsory. Fees for books are a
different thing.
Hon TOM HELM: The Minister then said that the independent college council of
Hedland College decided to put a child came centre together. He asked about its
priorities. Under the Act the council is charged with making decisions which the council
will make the Minister aware of. The Minister said, "Who cares? I don't like this; you
won't have it; tough luck." The Minister put together this independent council and gave
it the authority to make decisions, and once it makes decisions the Minister decides that
they are not a priority. What would the people who live in Port Hedland and within the
industry know? The Minister said that education was not relevant to industry in this
State. He set up independent colleges; however, this college decided independently and
unanimously that it wanted a child care cent. However, the Minister, who lives in Perth
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and who knows better than the people in Hedland, whose appointment to that council he
agreed to, said that a child care centre was not the appropriate thing to have.
Hon H.F. Moore: The Government provides the capital.
Hon TOM HELM: I understand that. The Minister said that he did not think dhe child
care centre was appropriate for the education of people in Port Hedland.
Hon N.F. Moone: Do not put words in my mouth.
Hon AJOG. MacTiernan: It is only people of the male persuasion he is interested in.
Hon TOM HEELM: The college council is not totally composed of men, or academics, or
underwater macrame engineers.

Point of Order
Hon EJ. CHARLTON: This has nothing to do with what we are taking aboUt. If there is
a problem with Hedland College the member can take it up on a separate occasion.
The CHAIRMAN: The matter has been raised, and it is only fair that the member who is
on his feet briefly responds, but then it is the end of the matter.

-Committee Resumed
Hon TOM HELM: The issue of Hedland College was raised by the Minister. I do not
know if members opposite have been asleep, but I illustrted the paint raised by the
Minister. The Minister for Transport is right; it is not really relevant, but it needs to be
answered, and it should not be answered by interjection. The whole issue of student
guilds and associations is related to the Minister's attitude. An Act of Parliament was
passed setting up Hedland College with an independent council. It does not matter what
decision it makes, the Minister's attitude is that education is irrelevant to industry needs.
Thiat college council has representatives from industry in Port Hedland. If they make a
decision that a child-care centre is appropriate, it behoves the Minister to listen and to see
whether he can provide the funding. The Minister is blatant about wanting to get rid of
guilds and associations. He is the Minister, and although he knows nothing of the needs
of students, parents or anyone in the school community, he goes his own sweet way.
Hon J.A. COWDELL: I thought I would raise some items of a general nature under the
short title. I am concerned about the financial status of some of the guilds. I am looking
for a more concrete assurance from the Minister. For example, the guild at Murdoch
University has not been in existence for long. It does not have huge reserves. I believe
its debt at the moment is around $400 000 and if it goes into the marketplace under the
Minister's voluntarist scheme, it may be trying to recruit members into a debt situation.
Theoretically they may manage to recruit 50 or 60 per cent and those people having
joined up may be liable for a $400 000 debt when the guild falls over, which is unfair. I
do not know what the liability of individual students who sign up for this guild would be.
Hon Derrick Tomlinson interjected.
Hon J.A. COWDELL: If it defaulted the liability would immediately shift to the
university rather than to the 10 or 20 per cent who signed up first.
Hon N.E. Moore: Thiat is correct.
Hon J.A. COWDELL: The Minister has clearly banned any commonwealth grant for
that sort of situation. I know the sort of commonwealth grants he wants to ban, but
presumably he would ban this sort of grant as well. Therefore, I seek more concrete
assurances from the Minister with respect to financial liabilities and difficulties that may
result from dhe voluntarist situation. Secondly, has the Minister considered the situation
with respect to the State universities and whether literature has already gone out for next
year, whether funds have been received, whether refunds will have to be paid, or whether
this is of no concern to him? Obviously we look to detailed assurances at some stage
with respect to the impact on to Not Dame University. I presume the Minister proposes
to pass that clause through this Chamber, so we will receive the assurances, if any, long
after we have any capacity to influence that clause.
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Hon N.F. MOORE: The inteiJection of Hon Derrick Tomlinson is correct on the status of
guilds. If a guild collapses with debts, those debts become the responsibility of the
university. Before that happens I can give an absolute assurance that I will become
involved and will do whatever is necessary to ensure that situation is arrested.
Hon A.J.G. MacTiernan: It sounds like university inc.
Hon N.F. MOORE! My view is that that is no: likely to happen. I believe the guilds will
get stronger, not weaker. If!I am wrong I will accept the responsibility, and ensure those
problems are overcome. With respect to literature regarding fees, clause 2 of the Bill
provides that the Act will come into operation on 1 December 1994, and the amendments
to each principal Act affected by the Act will not apply to any subscription, fee or
amount which became payable before the commencement of the Act. Anyone who has
paid fees before 1 December will have paid them legitimately and will have to pay, but
after 1 December no-one will have to pay. That is the cut-off date. In respect of Notre
Dame, I propose to proceed with the Bill tonight, but I give an absolute assurance that if
my understanding of what is happening at Notre Dame is not correct, I will ensure that an
amendment is made in the Legislative Assembly.
Hon TOM STEPHENS: What will happen in regard to the prohibition on universities
receiving commonwealth funding following the passage of this legislation? Are there
any clauses within the Bill which would have the effect of prohibiting guilds or
associations from receiving commonwealth funds that could be utilised for purposes such
as assisting them with the installation of facilities for the disabled?
Hon N.'. MOORE: The intention is that this prohibition will relate only to funds that
would be paid in lieu of the non-payment of a membership fee, so if the Commonwealth
wanted to pay funds for some other purpose, it would be at liberty to do so.
Hon JOHN HALDEN: Did the Minister say chat if this Bill does capture the guild at
Nor Dame, he proposes to have an amendment moved in the other place so that that
will not be the case?
Hon N.F. MOORE: Hon John Cowdell raised the point earlier that students at Notre
Dame arm not required to join a guild compulsorily, and that was my understanding, but
he suggested that they pay an amenities fee compulsorily to the university. I will need to
check with the university to ensure that this Bill does not interfere with its private
arrangements, and if there is a need for us to ensure that we do not interfere with that
private arrangement unnecessarily or inappropriately, then rather than hold the Bill up
tonight, I give an assurance that an amendment will be made in the other place. There is
no intention that the member will find out six months down the tack. It Will happen
immediately. I will let the member know tomorrow or the next day when I have found
out.
Hon N.D. GRJIFFrrHS: I note the Minister's comments that if a guild collapsed, it would
be the responsibility of the university, but that he would accept the responsibility to
ensure that problems were overcome before that awful event occurred, or something
along those lines.
Hon NY, Moore: I said I would seek to remedy the problem.
Hon N.D. GRIFrTH: There seems to be no provision in the Bill about remedying the
problem. The Minister should be more specific about how he would remedy the
problem, because although we are happy to accept the Minister's word, the guilds and the
people who may possibly be affected should be given greater detail at this stage, because
the Minister is putting their future at risk.
Hon NEF. MOORE: When I brought in a Bill last year, I hail provisions for a number of
consequences that might arise in the event of certain things happening, and I was roundly
abused for doing that because I was assuming that certain things would happen.
Therefore, I have decided to have this Bill do two things only: Take away the
compulsion, and make provision in respect of the Commonwealth. In presenting this Bill
to the Chamber, I do not contemplate chat a gId will collapse. What would happen if a
guild did collapse is what would happen i a guild collapsed now. Edith Cowan
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University guild lost $700 000 in the Robin Greenburg exercise, and had that guild
collapsed, ihe responsibility would have gone £o Edith Cowan University regurdless of
whether the membership of dhat guild was voluntay. The same conditions Will apply
after this Bill is passed. I might be totally wrong in my assumptions about what Will
happen, but I am saying that if it should happen, I would involve myself in seeking to
overcome the problems. I cannot be any more specific than that, because one can never
know what the circumstances might be, and to try to suggest well in advance what one
might do in a situation which I do not believe would even happen, might lead me to a
situation where I would be giving undertakings that were totally inappropriate.
Hon TOM STEPHENS: The consideration of the short title of the Bill is a good point at
which to comment on the inequity with which we have always been faced in this
Chamber. I am referring to the fact that a Minister of a conservative Government in this
State can come into the Parliament with the primary justification for legislation such as
this being the ideological commitment of his party to see the legislation passed and then
to defend it on the basis that it is not just, in this case, Mr Moore making a decision by
himself but rather the Parliament making this decision and imposing this new regime on
Western Australia. What the Minister does not say is that when the people of Western
Australia have their earliest opportunity of throwing out Mr Moore and his colleagues
from the government benches in Western Australia -

The CHAIRMAN: Order? I am struggling to find some relevance in what you are saying
to the short tide and I will be interested to see how you can relate it to the Bill.
Hon TOM STEPHENS: This short tide will stay in effect because of the way the
Parliament of Western Australia is constructed -

The CHIAIRMAN: Order! The short tide is a broad ranging discussion but it must be
related to the Bill.
Hon TOM STEPHENS: Indeed. This short title will stay in effect as the tidle of this
legislation even after this Government is turfed out of office and if this current regime of
the Parliament stays in place. While our party, with its commitmnent to support the
aspirations of the academic community of Western Australia, will be elected to govern at
the next election, we are never left with the opportunity of reversing legislation such as
this, because the Minister's colleagues on that side of the Chamber have always had and
aspire to continue to have, the numbers in this place that will always prevent Labor
Governments from being able to implement their policies without the consent of the
conservatives of Western Australia. We see here tonight a display where the
conservatives can use their numbers to force through their ideology, as reflected in the
short title of the Bill - an ideology committed to voluntary membership of student guilds
and associations - yet show no signs of blushing or concern about the fact that when the
people of Western Australia at their earliest opportunit get rid of them and replace them
with a Government more in keeping with the aspirations of the widest cross-sections of
the Western Australian community, if the Chamber remains as it is currently constituted
and elected, legislation like this will forever stay on the Statute book.
Hon HiJ. Chariton: If we get more than 50 per cent of the vote we should not have
control?
Hon TOM STEPHENS: The coalition has never needed 50 per cent of the vote.
Hon Mark Nevill: It has had control with 30 per cent.
The CHAIRMKAN: The debate must be relevant to the Bill. I ask the member to bring
his comments back to the Bill.
Hon TOM STEPHENS: One of the reasons the short tide of the Bill should not be
agreed to by the Chamber is recognition that the way this place is constituted will result
in this Bill remaining in effect despite the comings and goings of the conservative
Governiment on the other side of the House. It will always stay in power in this Chamber
to be able to protec this legislation on the Statute books. It makes all the more pressing
the need for the electoral laws of this State tobe repaired so thateills such as this can be
removed at the earliest opportunity with the re-election of a Labor Government.
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Hon TOM HELM: I have just been thinking about what the Minister said about when
guilds fall over. It appears he is not aware at this stage of how he would address those
problems if he came across them. Would it not be better to report progress in view of the
length of time we are debating this matter, rather than continuing with the uncertainty of
not knowing what would be the Minister's reaction? He has given assurances through
the Chamber. Would it not be better to get those assurances from his Cabinet colleagues?
Hon E.S. Chariton: It would be the same as if one went broke now.
Hon N.E. MOORE: If a guild were to go broke prior to this legislation being passed its
problems would become the problems of the host university. T'hat will be the situation
after this legislation has passed. If that should happen, I would speak with the university
to see if there were some way to sort out the problem, as I would do now.
Hon Tom Helm: Does that not mean there would be some obligation on the consolidated
fund?
Hon N.F. MOORE: Nothing will be different after the legislation has been passed than
prior to the legislation in the event of a guild going broke. I would seek to sort out a
problem even if this legislation were not in place. As it will be in place. I give an
assurance that that is what I will do.
The CHAIRMAN: Two members, Hon Phil Lockyer and Hon Alannah MacTiernan,
have a terrible habit of making a comment whenever they feel like it. It is not in order.
Hon I.A. SCOTT: Given that they are in fact a service, not an organisation, and as a
student body they will be expected to be run on a business basis to attract people through
services, within that operation there may be a tendency to try to put their efforts into
areas where the most money will be gained. I am concerned that some services - even
costly services - which may not be profitable, but are very necessary, will be forgone in
that situation.
Hon N.E. MOORE: I am not asking it to run as a business. AUl I am asking is that
membership be voluntary. That is all the Bill does. Hon Jim Scott has assumed, as have
a number of other members, that as a result of that happening, nobody will join the
guilds. I do not agree.
Hon L.A. Scott: You also said they would need strategies for attracting members.
Hon N.E. MOORE: One of the ways to gain membership is to retain thern. They may
well be attracted by selling discounted Reebok shoes in the sports shop. Members will be
attracted by guilds providing discounts. The same will apply with other enterprises.
Guilds have several functions, one of which is a significant commercial function. The
UWA guild has a very big commercial operation.
I do not see why is cannot be run at a break even level rather than use students' fees to
cover that. They may also want to give some thought to how they can make a profit.
The membership fees could then be used to pay for the community service obligations of
the guild which ame in fact non-business operations. I am not suggesting any changes to
what happens now.
Clause put and a division called for.
Bells rung and the Committee dividedL
The CHAIRMAN: Before the tellers tell, I cast my vote with the Ayes.
Division resulted as follows -

Ayes (17)
Han reage ashHo n Barry Hous e on NW. Nixon

Hon EJflltm n PX. Uginfoot Hon B.M. Scott
Hon 143. Criddls Hon PA. Lcckyer Hon W.N. Stietch
Hon BK. Donaldson Hon 1D0. MacLean Hon Derrick Tomlinson
Hon Mlax. Evans Hon Mwmny Montgomery Hon Muriel Pattrso (Teller)
Hon Peter Foss Hon N.LR Moore
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Hon Kim Chance
Rona J.A Cowdeli
Hon M.D. Griffiths
Hon John Halen

Noes (12)
Hon AJ.G. MacTiernan
Hon Mark NeviUl
Hon Sam Piantadosi
HoniJA. Scott

Hon Tomi Stephens
Hon Bob Thomas
Hon Doug Wen
Hon Tom Helm (Teller)

Clause thus passed.
Clausesz2to 18 -
Clauses 2 to IS put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Ayes.
Division resulted as follows -

Ayes (17)
Ha erg ahHon Barry House Hon M.D. Nixon
Ha J hrtnHon PA. Lightfoot Hon B.M. Scot

Hon Mi. Criddle Hon P.H. Lockyer Han W.N. Stretch
Hon BIL Donaldson Hon I.D. MacLean Hon Derrick Tomlinson
Hon Max Evans Hon Murray Mongomiery Hon Muriel Patterson (Teller)
Hon Peter Foss Hon N.F. Moore

Noes (12)
Han Kim Chance Hon AJI.G. Macriemnan Hon Tom Stephens
Hon J.A. Cowdell Hon Mark Mcviii Hon Bob Tomnas
Hon M.D. Griffithus Hon Sam Piarnadosi Hon Doug Wean
Hon John Haiden Hon J.A. Scowt Hon Tom Helm (Teller)

Clauses thus passed.
Title put and possed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon H.P. Moore
transmitted to the Assembly.

(Minister for Education), and

GAS CORPORATION BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon George
House), read a first time.

Cash (Leader of the

Second Reading
HON GEORGE CASH (North Metropolitan - Leader of dhe House) [7.05 am]: I
move -

That the Bill be now read a second time.
In introducing the legislation for the creation of the Gas Corporation I emphasise that gas
is not in any way secondary in its importance to electricity in the restructuring process I
outlined to members when introducing the Electricity Corporation Bill. The legislative
structure for the Bill is almost identical to that for the Electricity Corporation Bill and
incorporates the principles of corponatisation described more fully in my earlier speech;
namely, clarity of objectives, management autonomy and authority, strict accountability
for performance and competitive neutrality.
When introducing the Electricity Corporation Bill I emphasised the importance attached
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to introducing competition into the energy sector. Itris equally important for both
electricity and gas, but it is true to say that the need to restructure the gas industry is more
pressing. A groundswell of activity has occurred in the gas sector on the expectation that
legislation which will have the effect of introducing competition into the areas of the gas
industry that had hitherto been the sole domain of the State Energy Commission of
Western Australia will be passed. Itris anticipated that there will be an immediate
positive reaction to the introduction of the legislation.
The Gas Corporation Bill will establish a corporation which will be responsible for the
operation of the Dampier to Bunbury pipeline and the distribution of natural gas in the
metropolitan, Bunbury and Geraldton regions, together with tempered liquid petroleum
gas in Albany and simulated natural gas in Mandurah. These activities, in general terms,
represent the present gas functions of SECWA. The Bill is identical to the Electricity
Corporation Bil in providing the essential machinery for a corporation to operate. Thle
board, executives and staff of the corporation will be subject to the same corporate
management guidelines to which the Electricity Corporation will be subject, and
members will recall from my comments on the Electricity Corporation Bill that the
regime under which the board, executives and staff operate will be similar to that of
corporations under the Corporations Law.
The primary function of the Gas Corporation is to acquire, blend, transport, distribute and
market gas. The corporation will also be able to use its expertise and resources to
provide consultative and/or advisory services and will be required to undertake, maintain
and operate any facility or equipment required in the provision of gas to or for its
customers. The measures for accountability for the corporation have the same rigour as
those for the Electricity Corporation. There will be a five year strategic development
plan with annual updates and an annual statement of corporate intent. These play a vital
role in the implementation of government policy. Consequently, there are provisions to
ensure ther is appropriate consultation with the Minister for Energy and the Treasure in
the formulation of these policy documents. There is an emphasis on consensus between
the Government and management in finalising the strategic development plan and the
statement of corporate intent; however, should that consensus break down the Minister
for Energy has the reserve power to break any deadlock and give directions to the
corporation. This ensures that these important instruments of management and policy are
always finalised in a timely manner.
The corporation enjoys wide powers in the performance of its functions similar to the
Electricity Corporation. Like the Electricity Corporation, the circumstances under which
die corporation must seek the Minister for Energy's approval before proceeding with any
project are subject to an economic test. The test for the corporation is 1 per cent of the
written down value of its assets or $15m, whichever is the greater amount. After
adjustment to reflect the difference. in size, this test is the samne as that for the Electricity
Corporation.
The Bill has identical provisions to the Electricity Corporation Bill relating to -

the liability to pay commonwealth tax and municipal rates equivalents to the State
Government;
the requirement for the Treasurer's concurrence with the Minister for Energy's
approvals in the areas of dividends, guarantees and the finalisation of the strategic
development plan and the statement of corporate intent;
the power of the Minister for Energy to give directions generally with respect to
the performance of the corporation's functions and the tabling of all directions in
both Houses of Parliament;
the identification and funding of community service obligations: and
the requirement to continue to pay those state taxes currently applicable to
SEC WA.

In common with the Electricity Corporation Bill, this Bill contains particular provisions
dealing with non-discriminatory access by third parties to the corporation's natural
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monopoly assets which will facilitate the development of market competition. To
preserve the integrity of open access to the corporation's assets the coprtn will be
obliged to strongly ring fence the physical and financial operations. Thswl include
requirements to provide pipeline capacity if commercially viable, and separate
operational and financial reporting for the Danmpier to Bunbury pipeline operations and
the distribution and supply of gas. The Minister for Energy has already announced that
this access will be made available progressively from January 1995 and will initially
apply to the Dampier to Bunbury high pressure gas pipeline, but will subsequently extend
into the distribution system. It should be noted chat the early introduction of access to the
pipeline would not have been achieved without the successful disaggregation of the
domestic gas contracts with the North West Shelf joint venture participants.
The Mnister for Energy also announced that the pipeline will remain as part of the Gas
Corporation for at least the short to medium term, although consideration may be given
to privatising the pipeline at a later stage. This corporation, likec its electricity
counterpart, enjoys the status of agent of the Crown but has no general immunity from
state legislation and must observe the Freedom of Information Act, the Parliamentary
Commissioner Act and the Equal Opportunity Act. The legislation also has
comprehensive provisions enabling the State to authorise certain ransactions involving
the corporation and to direct it in certain circumstances. This is particularly relevant in
protecting the interests of all the parties that are impacted by the disaggregation of the
gas contract with the joint venture participants.
Finally, the Bill contains provision to ensure that each corporation establishes minimum
standards of staff management and that the staff observe minimum standards of conduct
and integrity in a manner similar to that established for other public sector entities under
the Public Sector Management Act 1994. 1 commend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.

ADJOURNMENT OF THE HOUSE - SPECIAL
On motion without notice by Hon George Cash (Leader of the House), resolved -

That the House at its rising adjourn until Tuesday, 1 November.
House adjourned at 7.13 am (Thursday)
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QUESTIONS ON NOTICE

DRAINAGE RESERVES - 39667, PLANTAGENET LOCATION 5110
Water Drained from Plantagenet Location 3699

803. Hon BOB THOMAS to the Minister for Lands:
Does the lease on drainage reserve 39667 allow the owner of
Plantagenet location 3699 to drain surface water from his property
onto the adjacent property, Plantagenet location 5 110?

Hon GEORGE CASH replied:
Yes - Drain Reserve 39667, being Plantagenet location 5 110, was created
to drain water from a large swampy area on Plantagenet location 3699.

DENTAL SERVICES - SURGERY WAITING PERIODS
Commonwealth Denial Health Program; Free Dental Treatment

990. Hon BOB THOMAS to the Minister for Health:
(1) What is the waiting period for dental surgery at the following Health

Department of Western Australia dental clinics -

(a) Perth Denial Hospital;
(b) Rockingham;
(c) Fremantle;
(d) Warwick;
(e) North Perth;
(f) Victoria Park,;
(g) King Edward Memorial Hospital; and
(h) Sir Charles Gairdner Hospital?

(2) Will those waiting periods be reduced by the introduction of the
Commonwealth's free dental scheme and, if so, by how much?

(3) What proportion of dental services patients receive free dental treatment
from the Health Department of Western Australia?

(4) Are padients of the dental clinics required to make a financial contribution
towards the cost of their dental service?

(5) What proportion of the cost of running the Health Department of Western
Australia dental service is met by -

(a) die Commonwealth Government; and
(b) the State Govemnment,
and is the amount raised by patients' contributions for dental work greater
than or less tha the State's contribution?

(6) Why did the Minister inform the Estimates Committee hearings on 21
September 1994 (page 797) that he thought the Commonwealth's free
dental scheme was in reality "..a difficult situation."?

Hon PETE R FOSS replied:
(1) (a) Seven months;

(b) 15 months:
(c) 12 months;
(d) 13 months;
(e) six mouths:
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(f) seven months;
(g) nil; and
(h) five months.

(2) Yes, as waiting list patients requiring treatment covered by the
Commonwealth Dental Health Program will be referred to participating
private dentists for work covered under this program. Itis expected the
waiting periods will be reduced to an average of four months over the next
12 months. After that dare it is possible the waiting lists wil
progressively increase.

(3)-(4) Until 1 July 1994 almost all patients paid some contribution to their dental
care. Since the introduction of the Commonwealth Dental Health
Program, certain treatments are now provided free to all patients. At this
time the proportion who get free care is not known.

(5) (a) None. The Commonwealth Government provides funding only for
the operation of the commonwealth program. The level of funding
for 1994-95 is $7.45m; however, approximately $1.5m will be
used to offset the patient contribution lost through the introduction
of the commonwealth program.

(b) The level of funding provided by the Stare Government for
running Stare Dental Services is $17.98mi. This figure is far
greater than the amount raised by patient contributions.

(6) Western Australia has had a long history of some patient contribution
which was returned to patients -in more or a wider range of care. The
Commonwealth Dental Health Program was originally going to enable
variations in service provision which would be evaluated This position
was subsequently changed and now all States have essentially the same
program. For.Western Australia this meant dropping the co-payment for
CDHP items with an estimated loss of funds into publicly supported dental
care of about $1.5m, although there is a corresponding saving to patients.
Further, the eligibility for care in the CDLI? is wider than the WA
eligibility criteria. Both these -facts have two effects. First, the CDHP
funds must first offset the lost patient contribution and, second, in three
years if the CDII? is not continued, the increased number of eligible
persons will have to be serviced with less funds, unless the co-payment for
CDHP items is reintroduced.

QUESTIONS WITHOUT NOTICE

NIGHT1RIDER SERVICE - NEGOTIATIONS
550. Hon JOHN HALDEN to the Minister for Transport:

Will the Minister advise about the state of contracts or other commercial
agreements which have been entered into by the Metropolitan Transpenth
Tmust. Trauspenfi, or the Department of Transport, and other parties in
relation to the Nightrider service?

Hon E.J CHARLTON replied:
There have been negotiations between Black and White Taxis and a
number of other people. As a consequence of the questions yesterday and
the comments by the Leader of the Opposition during the adjournment
debate last night, I have sought an up-to-date outline of what has taken
place on this issue. The concept of the new service is based on what
happened about 12 months ago when it was proposed by the Department
of Transport to provide late night services leading up to Cluistmas and the
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New Year. Initially, the MTT declined to be involved, but with the
support of the 7113, which guaranteed to provide staffing and to cover faill
costs, it went ahead. The MT7 was then intimately involved in organizing
the service. Last year, Swan Taxis and Black and White Taxis were
invited to participate in the joint arrangement, but only Black and White
Taxis took up the offer. The service was moderately successful, providing
buses to Joondalup, Midland, Fremantle, Armadale and Morley between
midnight and 3.00 am, but it did not extend beyond the Christmas-New
Year period.
Subsequently there have been calls from the public to reintroduce the
service. I have mentioned that on a number of occasions. Approximately
two months ago. Black and White Taxis made an approach to the MTT to
tryit againi. The MiThas agreed, as part of amove to be innovative and
entrepreneurial, to test the service over similar routes for six months on a
commercial basis. That me ans it will not involve any subsidy from the
Department of Transport or the community. That is the basis upon which
it has been agreed to operate for six months. However, if it proves not to
be commercial, obviously there will have to be a reassessment by the
players involved to determine whether it should continue on that basis.
Attempts are being made to obtain sponsorship to assist the funding
arrangements. The MIT has obtained the support of the Northbridge
Businessmen's Association for the venture, It is also attempting to get
sponsorship from other organisations.
The service will comnmence on 4 November and operate on Friday and
Saturday nights from Wellington bus station between midnight and
3.00 am. Buses will also pick up at the corner of William and Aberdeen
Strets and connect with pre-bookced taxis to get people to their homes.
The bus fare will be a flat $5 irrespective of distance; as I mentioned
yesterday, the same as last year. The taxi fare will depend on distance but
multiple hiring will be permitted to help minimise the cost to users.
The MTT met the Taxi Control Board on Tuesday, 25 October, and it has
been agreed that if the service proves to be successful and needs to be
expanded, the MTT will negotiate with the board. However, this does not
preclude other taxi operators from making approaches to the MIT to
provide similar services on other routes.
I reiterate that Black and White Taxis went to the MT! on the basis of
trying the system again this year in the lead-up to Christmas. I make the
point also that the MTT had raised the issue with the Taxi Control Board
and that, as I understand from this advice, it has taken the view that it wait
for a while under the current trial set-up, and after that time it will assess it
further. However, if other people in the taxi industry believe that there is
an opportunity to provide services to other pants of the metropolitan area
for the Nightrider operation, they will be encouraged to make known their
proposals.

NIC3HTRIER SERVICE - BLACK AND WHITE TAXIS ARRANGEMENT
55 1. Hon KIM CHANCE to the Minister for Transport:

In respect of commercial agreements made for the Nightuider service -

(1) When did the Minister first become aware of -
(a) the general nature of the agreement being entered into; and
(b) the details of that agreement?

(2) Will the Minister table the agrement; if not, will the Minister
detail die tendering processes entered into in relation to the
provision of the service?
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Hon E.J. CHARLTON replied:

I asked for that advice this morning. That is the first I have seen of die
arrangement that has been entered into for the trial with Black and White
Taxis. As I have just stated, there is no omrmercial agreement. It is
simply that the MUT will charge $5 as a flat rate. It believes it will get
enough people to meet the cost of operating the service. 'te is no
commercial contract. Black and White Taxis will do its pant on a
coordinated basis by knowing when the buses will get from dhe starting
point to nominated stops along the way. Coordination will take place to
advise Black and White Taxis how many people will get off at die
nominated stops, because the buses will stop not at every bus stop but only
at predetermined places, which are still being worked out. Theme is no
commercial agreement or contract between the MTI7 and Black and White
Taxis. The MTT is doing its part and Black and White Taxis is doing its
part to fulfil the second part of the equation. It is not a matter of calling
tenders for the service.
The fact is, as I have just stated, that Black and White Taxis went to the
MTT some two months ago and said, "We responded last year and
participated in those few nights. Will you do it again, because we think
we can do it better and we need to give it a proper operational period to
see whether people will pick it up and run with it? It needs to be
advertised properly. It needs to have some sponsorship." As I have
mentioned, they are working through a number of sponsorships at this
time to see whether other people will encourage this service to take place
so that hoteliers and others will know that there will be an opportunity for
people to get home. There is no commercial agreement. Theme is
certainly no tender. It is a trial operation. If anyone else has some ideas
about how to be at a bus stop to pick up the people and take them home if
we put on the bus for the main thoroughfares, then that is what we want to
see happen.
This is an initiative that we commenced last year to try to deal with the
problem of people not having public transport and taxis available at that
time of the night and with the cast involved in picking up people from
wherever and taking them home one at a time. By attempting to put this
service in place, we believe we can go on to bigger and better things that
will enhance opportunities for the travelling public.

Hon Kim Chance: We support the initiative.
Hon EJ. CHARLTON: I am pleased to hear that. I would hate to see the

member against it; every time he has raised the issue, he seems to be.
Obviously, because of what has taken place, the Leader of the Opposition
does not have a lot of confidence in it.

Hon John Halden: That is not what I said last night.
Hon Bob Thomas: He does not have confidence in you and your ability to

administer it.
Hon E.J. CHARLTON: Coming from the member, that would be a compliment.
The PRESIDENT: Order! Let us get back to answering the question as distinct

from having a discussion between four or five people.
Hon EJ. CHARLTON: I repeat that we are trying to get this up and running for

the benefit of the public. Hon Kim Chance has just said that he supports
it.

Hon Kim Chance: We support it.
Hon EJ. CHARLTON: The fact is that today, the Leader of the Opposition made
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application through the freedom of information legislation to procure any
documentation relating to this service, so obviously he is not confident
that it is being done the right way.

Hon John Halden: I am glad you got the message quickly.
Hon E.S. CHARLTON: That is right. That is fine.
Hon Mark Nevill: That is reasonable.
Hon E.J. CHARLTON: That is very reasonable of the Leader of the Opposition

considering that he always puts a 100 per cent effort into playing politics.
NIGHTRIDER SERVICE - TAXI COMPANIES, NEGOTIATIONS

552. Hon JOHN HALDEN to the Minister for Transport:
Further to the Minister's comments to the previous question, I refer him to
question without notice 522, which was asked by Hon Kim Chance on
Thursday, 20 October. The question was -
(1) Can the Minister advise the proposed set up date for the Nightrider

system?
(2) Has a contract already been let for these services?
The Minister said in his reply that the Metropolitan Transport Trust was
negotiating with the taxi companies in ant endeavour to coordinate that
service. I advised the House yesterday that the fit opportunity Swan
Taxis has to meet with the N=T will be 1 November. Will the Minister
conrect his statement and advise the House that no such negotiations
between the major taxi companies in this city have actually occurred?

Hon E.J CHARLTON replied:
I have pleasure in confirming that other taxi companies have not taken up
that position. I based my previous comments on the fact that I had been
advised by the MIT, and it had been widely publicised, that it was
negotiating to have taxis at those respective stops and that the proposal
had been before the Taxi Control Board since 25 October.

Hon John Halden: That was yesterday.
Hon E.J. CHARLTON: A proposal was put to the Taxi Control Board some time

ago. Therefore, every taxi operator, through the Taxi Control Board,
knew -

Hon John Halden: That is right, but they had no opportunity to discuss it with the
department

Hon E.J. CHIARLTON: The Leader of the Opposition's comment is misleading
and he should listen to what I have to say. He appears always to want to
go down a different path from the one I am going down.

Several members interjected.
The PRESIDENT: Order! I do not want members to get involved in an

argument. I advise the Leader of the Opposition that when he asks a
question he cannot answer it. If he knows the answer there is no point in
him asking the question.

Hon John Halden: Mr President, you told me to do it that way and I was
following your instruction.

The PRESIDENT: Order! Do not do as I say!
Hon ElJ CHARLTON: The advice I was given by way of a fax from the MTT is

that it was approached by Black and White Taxis. Every other
ognsation will have the opportunity - they are private companies. Isam
ntmcontrol of Swan Taxis or any other company. If it had wanted to
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negotiate with the MIT last month or dhe month before that, or now, the
Leader of the Opposition made the point that it had that opportunity. It
has.

Hon John Halden: They have tried to on numerous occasions.
Hon ElJ. CHARLTON: When did they try?
The PRESIDENT: Order! The Leader of the Opposition is asking a question, not

answering it.
WOODSIDE OFFSHORE PETROLEUM PTY LTD - OIL DISCOVERY

553. Hon P.R. LIGHTFOOT to the Minister for Mines:
Will the Minister please provide details of Woodside Petroleum's recent
oil discovery and its implications for Western Australia?

Hon GEORGE CASH replied:
I thank the member for notice of the question. While I have no direct
knowledge of the Laminaria discovery, which is within the offshore
Commonwealth administered territory of Ashmure and Cardier Islands in
the Timer Sea, I am in a position to inform members that the Laminaria-1
well is situated very close to the Western Australian adjacent area
boundary in relatively deep water of approximately 350 metres.

Hon Mark Nevill: It should have been serviced from Broome, not Darwin.
Several members inteijected.
The PRESIDENT: Order!
Hon GEORGE CASH: Surely Hon Tom Stephens is pleased that Woodside has

struck oil in chat area.
Hon Tom Stephens: You should tell the House what you are doing and make sure

chat Western Australia benefits frin that discovery and that it is not
serviced by your conservative colleagues in Darwin.

Hon GEORGE CASH: Again, the member is indicating his complete ignorance
of the benefits of this find for Western Australia and I say that because of
the way his Government carried on in the 10 years it was in office. The
royalties that will flow from this discovery will not benefit Western
Australia. Thbis State will provide the infrastructure and the onshore
facilities, but very little revenue will flow to this State.

Hon Tom Stephens: What are you trying to do?
Hon GEORGE CASH: I am trying to wind back the damage that the previous

Government did some years ago.
Hon Mark Nevill: The offshore settlements were negotiated by the Fraser and

Court Governments.
Hon GEORGE CASH: I am not talkting about the offshore settlement. I am

tailking about the need for this State to have discussions with the
Commonwealth on general revenues which flow from oil production off
the coast.

Hon Mark Nevill: It gave the Commonwealth complete control over these
* waters.

Hon GEORGE CASH: It is all right to say that if the discovery is in territorial
waters Western Australia will benefit, but if it is in Commonwealth waters
this State will get very little or nothing.

Hon Tom Stephens: It should be serviced from Western Australia.
Hon GEORGE CASH: What is the member doing about it?
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Hon Tom Stephens: You are in Government - you do something about it!
The PRESIDENT: Order! If Hon Tom Stephens interjects again I will be forced

to rake action. I give him a go, but he will not stop.
Hon GEORGE CASH: The well which Hon Ross Lightfoot referred to is

reported to have intersected a 100 metre thick oil column which has been
production tested at rates said to be in the order of 5 000 to 7 000 barrels a
day. Analysts have reported that the field is a 200 to 300 million barrel
find. It is interesting to note that there is very little gas associated with the
oil - about 40 cubic feet per barrel. By way of comparison, much of the
oil in the Carnarvon Basin has associated gas of around 1 000 cubic feet
per barrel. It is certainly an oil rich discovery. The fact that there is so
little gas, together with the high flows recorded, probably means than the
field will conme into production much sooner than might have been
expected. It will probably utilise the floating tanker system like the one
BHP uses on its Griffin field. The discovery of the oil should make the
Western Australian adjacent area in the Timor Sea much more
prospective. I trut the recent discovery of oil by Woodside will give
other companies in that area encouragement.

ABORIGINES - WIV STRATEGY;, KATE GEORGE REPORT
554. Hon KIM CHANCE to the Minister for Health:

(1) Who has been given a copy of the Kate George report on HY and
Aboriginal communities?

(2) On what basis have some people and organisations been given the report
and others denied access to it?

(3) When will the Government make available for public comment and
analysis its WIV-AIDS strategy for Aboriginal communities?

Hon PETER FOSS replied:
(1)-(3)

I am not sure who has been given that report, but I can obtain the
infonnation for the member. To date the report has been given out on a
need to know basis in order for people to make their comment on it.
Generally speaking the WHV strategy has not been made publicly known. I
have indicated to the federal Minister and other state Ministers what this
State is doing. I am happy to give briefings to members opposite and
people who have a direct interest in this issue. The Government has some
concerns about the matter. A particular concern is that Aboriginal people
should be the main people involved in developing the strategy. The
Government is very concerned that it may become a matter for public
curiosity, rather than public interest. The Government's experience has
been that when debate becomes too publicly concentrated on Aboriginal
people, firstly, they feel resentment as they see themselves being singled
out in a way that other races and groups are not; secondly, some very
significant cultura sensitivities are involved; and thirdly, it can lead to
problems with the management of HIlV or STDs, for that matter.
As the member will be aware, one of the essential management tools of
any STD program is the reporting of them and then contact tracing. That
is a major damage minimisation strategy. The Government's experience
has been that when STDs. become a lively public topic which is
concentrated on Aboriginal people it can lead to a significant reduction in
the management of STTs, depending on how directed that comment is.
From time to time some of that commentary has, unfortunately, been far
too specifically directed, not on individuals, but on communities or even
areas.
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I offer to the member a briefing. If he is saill not satisfied with some
matters perhaps he could raise them with me. I am always reluctant to
single out Aboriginal people as being subject to any form of treatment
which is different huom that given to any other member of the community,
even though we recognise there must be a separate strategy for Aboriginal.
people because of the need for cultural awareness, as we have had
separate strategies for other at risk groups. In this respect 1 have had
considerable support from the Aboriginal medical services.
To a large extent I will take into consideration their views and those of the
communities, not only on what the strategy should be, but also on the
manner in which we should bring it to the public or confine it to
appropriate cultural discussions with Aboriginal groups. We have
achieved a considerable amount of trust between mainstream health and
Aboriginal people. That has not always been the case. There have been
some serious disturbances in that trust from time to time. I will rely very
much on their advice as to how, when, and if we reveal the entire sfltegy.

CHILD CARE - WAGES
555. Hon TOM STEPHENS to the Leader of the House representing the Premier:

Some notice has been given of this question. Is the Premier aware that on
20 October, in a hearing before the Industrial Relations Commission about
wages for government child care workers, the Government changed from

apston of consent for the proposed new wage rates to opposition,
wtotwarning or explanation. As a result of this, sonic qualified child

care workers in government centres, such as Perth TAFE and the Tuart
College child care centre, will be paid up to $90 a week below the private
sector.
(1) Will the Premier investigate how the directive was given that the

Government was to change from supporting the wage to opposing
it?

(2) Does the Premier believe it is fair and equitable for child care
workers in the government sector to be paid less than their private
sector counterparts?

Hon GEORGE CASH replied:

The Premier has provided the following reply -
Due to the short notice given on this question, I am unable to reply. If the
mnember places the question on notice I will respond when the information
is available.

LEGAL AID COMMISSION - COMMONWEALTH FUNDING; PROJECT
556. Hon AJIG. MacTIERNAN to the Minister for Health representing the Attorney

General:
I the Estimates Committee hearing into the budget of the Legal Aid

Commission the Minister's advisers said that the Commonwealth
Government had offered additional funds on the basis of matching State
grants.
(1) What was the maximum sum offered by the Commonwealth

Government under arrangements for this financial year?
(2) What projects has the State Government financed this financial

year through such funds, and what was the amount of the State's
contribution to the projects concerned?
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Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) An amount of $215 000 was offered by the Commonwealth for

1994-95.
(2) No decision has yet been made an these funds for 1994-95.

However, in 1993-94, $270 000 was received from the
Commonwealth and $190 000 was received from the State. These
funds were used in the following projects: Legal Aid funded - the
domestic violence unit and the establishment of the Kalgoorlie
regional office; and state funded - mediation programs.

The PRESIDENT: Order! I amn getting fed up with members wandering around
the Chamber in defiance of the standing orders which suggest that when
they come into the Chamber they should sit in their seat. They should not
wander around the back of seas and they certainly should not stand up
while another member is speakdng. Only one member can stand in this
Chamber at a time.

RAILWAYS - AUSTRALIND RAIL SERVICE, PRIVATISATIQN PLANS
557. Hon DOUG WENN to the Minister for Transport:

(1) Does the Minister intend to privatise the Australind rail service?
(2) If yes, what is the timetable for this privatisation?
(3) Does he intend to sell all of the services or only certain sections?
(4) If only certain services, which ones?
Hon E.I. CHARLTON replied:
(1) No.
(2)-(4)

Not applicable.
RINDOS, DR DAVID - UNIVERSITY OF WESTERN AUSTRALIA,

SACKING
558. Hon MARX NEVILL to the Minister for Education:

(1) Will the Minister explain the reasons for the delay in replying to questions
720 to 728 which were asked in this House on 11 August and relate to the
sacking of Dr David Rindos at the University of Western Australia?

(2) Was the information to answer these questions given to the Minister's
office by the vice chancellor or by Professor Stanley before he left his
position at IJWA?

(3) If so, when?
Hon NEF. MOORE replied:
(1)-(3)

I must ask chat the question be put on notice. I regret to do this, but I do
not have the information Hon Mark Nevill requests. With respect to die
suggestion that Professor Stanley is in sonic way beholden to the
University of Western Australia, I indicate that he has been employed by
the State Government for at least two years that I know of. He has been
responsible as the chief executive officer of the education policy bureau
for the coordination of questions that may be asked of the higher
education sector.

Hon Mark Nevill: I thought I read in the newspaper that he changed jobs
recently.

Hon NEF MOORE: He has recently been appointed to a position with the
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Commonwealth Department of Employment Education and Training.
However, he has not taken up that position yet; he is stdll employed by the
State Government. I will find out why there has been a delay and will get
back to the member on that.

TAPE - MT LAWLEY TAPE CAMPUS
Lecturers Transferred to Advanced Manufacturing Technology Centre

559. Hon JOHN HALDEN to the Minister for Education:
Why are approximately 40 permanent full timne lecturing staff who moved
at the request of the Western Australian Department of Training from the
Mt Lawley TAPE college to the Advanced Manufacturing Technologies
Centre progressively over the past two years required to apply for full time
lecturing positions at the centre or take redeployment?

Hon NEF. MOORE replied:
I ask that the question be placed on notice.

TRAINING DEPARTMENT OF WESTERN AUSTRALIA - HUMAN
RESOURCES AND MANAGEMENT PRACTICES. IMPROVEMENTS

560. Hon JOHN HALDEN to the Minister for Education:
If I ask die next question, that will go on notice too.

Hon N.E. Moore: It doesn't happen very often, so don't make facetious remarks.
Hon JOHN HALDEN: I was not meaning to; it is related to the same matter.

What assurances will the Minister give that human resources and
management practices at the Western Australian Department of Training
will improve and that long serving permanent staff who have worked long
hours and hard to introduce new courses at the Advanced Manufacturing
Technologies Centre will be treared with due respect and have their
permanency guaranteed?

Hon N.E. MOORE replied:
Again, I ask that the question be placed on notice.

SCHO0OLS - RATIONALUSAT1ON
Coercion

561. Hon JOHN HALDEN to the Minister for Education:
Following the Minister's commitment to question without notice 507 that
coercion would not be tolerated in the school rationalisation process, can
he explain why a superintendent in the Whitford district is alleged to have
told parents at Allenswood Primary School that the school would be
downgraded if they voted against amalgamation, and why he told parents
at the Warwick Primary School that portions of their school property
would be sold off if they voted against closure?

Hon NEF MOORE replied:
I reaffirm the position I have taken on this matter that no coercion is to be
involved in this process. If there is any evidence of coercion, I will seek
that information. Hon John Halden said that this is alleged to have
occurred. I suspect he is repeating what was said in a newspaper article
published this morning.

Hon John Halden: Hon lain MacLean and I were at the meeting at Warwick
when the allegations were made.

The PRESIDENT: Order!
Hon NEF. MOORE: I read something about a parent maldng these allegations in

die newspaper this morning. I find it interesting that The West Australian
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should report that one person is dissatisfied but neglect to report that
10 000 others are happy; however, I guess that is the nature of the media
these days. I will check out the matter. If what has allegedly occurred has
taken place, the superintendent will be advised that he is carrying out his
duties incorrectly in this respect

AUST-ASIA RECRUITMENT NETWORK - BLACKLIST ACCUSAT ION
562. Hon TOM HELM to the Minister for Health representing the Minister for

Labour Relations:
In a press release broadcast on 17 October 1994, the Assistant State
Secretary of the Metal and Engineering Workers Union accused Aust-Asia
Recruitment Network of compiling a 'blacklist" of potential employees.
(1) Does the Minister approve of blacklists?
(2) Will the Minister investigate the accusation?
(3) Will the Minister take action to stop agencies compiling such

blacklists?
(4) Does the Minister understand that such blacklists have the

potential to disrupt resource development in this State?
Hon PETER FOSS replied:

I should make it clear that I understand that the accusation of the making
of a blacklist is totally denied. "Blacklist" is a nice emotional word to
which one would always say no, but one might not say no to some other
form of list which can be compiled legitimately.
(1) Provided they do not breach any law or act inaniunfair or

discriminatory manner, the Minister for Labour Relations supports
the right of employers to choose who to employ or not to employ.
This may involve a process of checking references.

(2) Ifthe member produces some evidence of a breach of any law, the
matter will be investigated.

(3) No evidence has been produced to suggest that this problem exists.
(4) Proper checking of potential employees' qualifications and

experience will have quite the opposite result.
SCHOOLS - RITONALISATION

Add/dainal Allowance
563. Hon JOHN HALDEN to the Minister for Education:

(1) Are principals whose schools are involved in the radonalisation process
being paid an additional allowance for their involvement in the process?

(2) If so, what is the amount of the allowance and what are the terms and
conditions attached to the allowance?

Hon N.P. MOORE replied:
(1)-(2)

Not to my knowledge.
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